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DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
WESTFIELD VILLAGE, SECTION ONE
EXCEPT RESERVE A AND WESTFIELD PARK

THE STATE OF TEXAS §

S
COUNTY OF HARRIS §

THIS DECLARATION, made on the date hereinafter set

forth by GIBRALTAR SAVINGS ASSOCIATION and H. C. ELLIOTT
HOMES, INC., a Texas corporation, sometimes hereinafter

collectively called "Declarants”.

WITNESSETH:

WHEREAS, Declarants individually own all of the
lots or parcels in that certain property known as WESTFIELD
VILLAGE, SECTION ONE, a subdivision in Harris County, Texas,
according to the map or plat thereof recorded in the Offi-
cial Public Records of Real Property in Harris County,
Texas, under Clerk's File Nos. G402233, and that certain
1.88 acres of land out of the H & T. C Railroad Company
Survey, Abstract No. 436, Harris County, Texas more particu-
larly described by metes and bounds on Exhibit "A"™ attached
hereto and incorporated herein and desire to place certain
restrictions, covenants, conditions, stipulations and reser-
vations upon and against such property, in order to estab-
lish a uniform plan for the development, improvement and
sale of such property, and to insure the preservation of
such uniform plan for the benefit of both the present and
future owners of lots in said subdivision; and

WHEREAS, Declarants have deemed it desirable, for
the efficient preservation of the values and amenities in
WESTFIELD VILLAGE, to create an agency to which will be
delegated and assigned the powers of maintaining and admin-
istering the Common Properties and Common Areas (hereinafter
defined) and administering and enforcing the covenants, con-
diticns, assessments and charges created in this Declara-

tion; and

WHEREAS, WESTFIELD VILLAGE COMMUNITY IMPROVEMENT
ASSOCIATION shall be incorporated under the 1laws of the
State of Texas, as a non-profit corporation, for the purpose
of exercising the functions aforesaid;

NOW, THEREFORE, Declarants hereby adopt, establish
and 1mpose upon the properties hereinabove described and
further described in Article III hereof, and declare the
following restrictions, covenants, conditions, stipulations
and reservations applicable thereto, all of which are for
the purpose of enhancing and protecting the value, desir-
ability and attractiveness of said properties, which
restrictions, covenants, conditions, stipulations and reser-
vations (sometimes referred to herein collectively as "cove-
nants and restrictions”") shall run with the land and shall
be binding upon all parties having or acquiring any right,
title or interest therein, or any part thereof, and shall
inure to the benefit of each owner thereof.
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ARTICLE 1

Definitions

The following words, when used in this Declaration
(unless the context shall prohibit) shall have the following

meanings:

Section 1. "Assoclation" shall mean and refer to
WESTFIELD VILLAGE -COMMUNITY IMPROVEMENT ASSOCIATION, 1its

successors and assigns, provided for in Article VI hereof.

Section 2. "the Properties" shall mean and refer to
the properties hereinabove described and further described
in Article III hereof which are subject to this Declaration.

Section 3. "™Westfield Village" shall mean and refer to
WESTFIELD VILLAGE, SECTION ONE; all subsequent sections of
WESTFIELD VILLAGE brought within the scheme of this Declara-
tion; and any other real property (including specifically,
but without 1limitation, all or portions of other subdivi-
sions being or to be developed by Declarants, collectively
or individually, or affiliated or subsidiary entities) here-
after brought within the jurisdiction of the Association
pursuant to the provisions set forth herein.

Section 4. "Lot" and/or "Lots" shall mean and refer to
ecach of the 1lots (but not the Reserves) shown upon the
Westfield Village Plat.

Section 5. "Oowner" shall mean and refer to the record
owner, whether one or more persons or entities, of fee

simple title to any Lot which is a part of the Properties,
including contract sellers, but excluding those having such

interest merely as security for the performance of an obli-
gation and those having only an interest 1in the mineral

estate,.

| Section 6. "Wwestfield Village Plat"™ shall mean and

refer to the Map or Plat of WESTFIELD VILLAGE, SECTION ONE,
recorded under Clerk's File No. G402235, Harris County,
Texas, and any subsequently recorded Replats thereof.

Section 7. "Architectural Control Committee" shall
mean and refer to Westfield Village Architectural Control
Committee provided for in Article V hereof. -

Section 8. "Declarants”" shall mean and refer to H. C.
Elliott Homes, Inc., and Gibraltar Savings Association,
their successors and assigns, (if such assigns should
acquire more than one undeveloped Lot from the Declarants,

or either of them, for the purpose of development).

Section 9. "Member" and/or "Members" shall mean and
refer to all those Owners who are members of the Association
as provided in Article VI, Section 1 hereof, together with
all the Owners in Westfield Village who are members of the
Association as provided in this Declaration.

Section 10. "Supplemental Declaration” shall mean and
refer to any Supplemental Declaration of Covenants, and}-
tions and Restrictions bringing additional property within

the scheme of this Declaration under the authority p;ﬂyided
in this Declaration. References herein (whether specific or
general) to provisions set forth in "any (all) Supplemental
Declaration(s)" shall be deemed to relate to thg respective
properties covered by such Supplemental Declarations. ;
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Sectlion li. "Common Properties"™ shall mean and refer
to that portion of the Properties located in WESTFIELD PARK,
together with such other property as the Association may, at
any time or from time to time, acquire by purchase or other-
wise, subject, however, to the easements, limitations,
restrictions, dedications and reservations applicable
theretc by virtue hereof and/or by virtue of prior grants or
dedications by Declarants or Declarants' predecessors 1n
tatle. References herein to Common Properties shall mean
and refer to Common Properties as defined respectively 1n
this Declaration and all Supplemental Declarations.

Section 12. "Common Facilities" shall mean and refer
to all existing and subseguently provided 1improvements upon
or within the Common Properties, except those as may be ex-
pressly excluded herein. Also, 1in some 1instances, Common
Facilities may consist of improvements for the use and bene-
fit of all Owners constructed on portions of one or more
Lots or on acreage owned by Declarants (or Declarants and

others) which is not a part of the Properties. By way of
illustration, Common Facilities may include, but not neces-

sarily be limited to, the following: structures for recrea-
tion, storage or protection of equipment; fountains; statu-

ary; sidewalks; common driveways; 1landscaping; swimming
pools; Jjogging tracks, tennis courts; playgrounds and other
similar and appurtenant improvements. References herein to

the Common Facilities (any Common Facility) shall mean and
refer to Common Facilities as defined respectively 1n this
Declaration and all Supplemental Declarations.

Section 13. "Elliott"™ shall mean H. C. Elliott Homes,

L.

Section l4. "Gibraltar™ shall mean Gibraltar Savings
Associlation.

Section 165. "Westfield Park" shall mean and refer to
that certain 1.88 acre tract of land out of the H & T. C.

Railroad Company Survey, Abstract No. 436, Harris County,
Texas, more particularly described on Exhibit "A" attached

hereto and incorporated herein by reference, and any subse-
guent plats of said property.

ARTICLE 11

Reservations, Exceptions and Dedications

Section 1. Existing Easements. The Westfield Village
Plat dedicates for use as such, subject to the limitations
set - forth therein, certain streets and easements shown
thereon, and. such Plat further establishes dedications,
limitations, reservations and restrictions applicable to the
Properties, including, without limitations, certain minimum
set back lines. Further, Declarants and/or Declarants’
predecessor(s) in title have heretofore granted, created,
and dedicated by several recorded instruments, certain other
easements and related rights affecting the Properties. All
dedications, limitations, restrictions, and reservations
shown on the Westfield Village Plat and all grants and dedi-
cations of easements and related rights heretofore made by
Declarants and/or Declarants' predecessor(s) 1in title
affecting the Properties are incorporated herein by refer-
ence and made a part of this Declaration for all purposes,
as if fully set forth herein, and shall be construed as
being adopted in- each and every contract, deed, oOr con-
veyance executed or to be executed by or on behalf of
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Declarants conveying any part of the Properties, whether
specifically referred to therein or not.

Section 2. Declarants' Reservation of Easements.
Declarants reserve the easements and rights of way as shown
on the Westfield Village Plat for the purpose of construct-
ing, maintaining, and repairing a system or systems of
electric lighting, electric power, cable television, tele-
graph and/or telephone line or lines, gas, water, sanitary
and storm sewers, or any other utility Declarants see fit to
install in, across and/or under the Properties.

Section 3. Changes and Additions. Declarants reserve
the right to make changes in and additions to the above
easements for the purpose of most efficiently and economic-
ally installing the improvements, but such changes and addi-
tlons must be approved by the FHA or VA.

Section 4. Title to Easement Estates and Appurtenances
Not Conveyed. It 1s expressly agreed and understood that
the title conveyed by Declarants to any Lot or parcel of
land within the Properties by contract, deed or other con-
veyance shall be subject to (a) any easement affecting same
for roadways or drainage, water, gas, sewer, storm sewer,
electric light, electric power, telegraph, cable television,
telephone or other wutility purposes and shall convey no
interest in any pipes, lines, poles or conduits, or in any
utility facility or appurtenances thereto, constructed by or
under Declarants or any easement owner, or their agents
through, along or upon the premises affected thereby, or any
part thereof, to serve said land or any other portion of the
Properties and (b) the right of Declarants, their successors
and assigns, to maintain, repair, sell or lease such appur-
tenances to any municipality, or other governmental agency
or to any public service corporation or to any other party
(and such right is hereby expressly reserved).

Section 5. Installation and Maintenance, There 1s
hereby created an easement upon, across, over and under all
of the Properties for ingress and egress in connection with
installing, replacing, repairing, and maintaining all utili-
ties, 1including, but not limited to, water, sewer, tele-
phones, electricity, gas and appurtenances thereto. By
virtue of this easement, it shall be expressly permissible
for the wutility companies and other entities supplying
service to 1install and maintain plpes, wires, conduits,
service lines, or other utility facilities or appurtenances
thereto, on, above, across, and under the Properties within
the pbulic utility easements from time to time existing and
from service lines situated within such easements to the
point of service on or in any structure. Notwithstanding
anything contained in this Section, no sewer, electrical
lines, water lines, or other utilities or appurtenances
thereto may be installed or relocated on the Properties
until approved by Declarants or the Association's Board of
Trustees. The utility companies furnishing service shall
have the right to remove all trees situated within the
utility easements shown on the Westfield Village and
Westfield Park Plats, and to trim overhanging trees and
shrubs located on portions of the Properties abutting such

easements.

Section 6. EmeEsenc and Service Vehicles. An ease-
ment 1s hereby granted to all police, fire protection, ambu-

lance, and other emergency vehicles, and to garbage gnd
trash collection vehicles, postal vehicles and other service
vehicles to enter upon the Properties in the performance of
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their duties. Further, an easement is hereby granted to the

Association, its officers, agents, employees, and management
personnel to enter the Properties toO render any service.

ARTICLE III

Property Subject to
This Declaration

Section 1. Description. The real property which 1s,
and shall be, held, transferred, sold, conveyed, and occu-
pied subject to this Declaration is (1) all of WESTFIELD
VILLAGE, SECTION ONE, being 82.5170 acres out of the H. &
T.C.R.R. Co. Survey, Abstract No. 1341, Harris County,
Texas, according to the Plat thereof recorded under Clerk's
File No. G402233 of the Official Public Records of Real
Property of Harris County, Texas (or any subsequently
recorded Plat thereof), LESS AND EXCEPT Reserve A thereof,
as shown on the Westfield Village Plat (and title to such
Reserve A shall not be burdened or affected in any manner Dy
this Declaration) and (ii) all of Westfield Park, being 1.88
acres out of the H. & T.C.R.R. Co. Survey, BAbstract No.
1341, Harris County, Texas, more particularly described on
Exhibit "A" attached hereto and incorporated herein Dby

reference.

Section 2. Mineral Exception. All oil, gas and other
minerals in, on or under the Properties have been heretofore
reserved and all sales and conveyances of the Properties, or
any part thereof, including the Lots and Common Properties,
will be subject to the previous reservation thereof.

ARTICLE 1V

Use and Building Restrictions

Section 1. Land Use and Building Type. All Lots shall
be known, described and used as Lots for residential pur-
poses only (hereinafter sometimes referred to as "residen-
tial Lots"), and no structure shall. be erected, altered,
placed, or permitted to remain on any residential Lot other
than one single-family dwelling not to exceed two (2)
stories in height, a detached or an attached garage for not
less than two (2) or more than three (3) cars and quarters
for bona fide domestic employees; provided that the Archi-
tectural Control Committee may, in its discretion, permit
(a) the construction of a carport on a Lot (in addition to a
garage) and/or (b) a garage for less than two (2) or more
trhan three (3) cars, such permission to be granted 1in
writing as hereinafter provided; provided, however, nothing
herein shall be construed to permit or allow the use of any
garage for other than, primarily, the housing of automobiles
and any enclosure of the garage which prevents its use for
such purpose is specifically prohibited. As used herein,
the term "residential purposes" shall be construed to
prohibit the use of the Lots for duplex houses, garage
apartments, or apartment houses; and no Lot shall be used
for business or professional purposes of any kind, nor for
any commercial or manufacturing purpose. NO building of any
kind or character shall ever be moved onto any Lot, it being
the intention that only new construction shall be placed and
erected thereon.

All exterior construction of the primary residential
structure, garage, porches and any other appurtenances OIL
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appendages of every kind and character on any Lot and all
interior constructicn (including but not limited to, all
electrical outlets in place and functional, all plumbing
fixtures 1installed and operational, all cabinet work
completed, all interior wall, ceiling, and doors completed
and covered by paint, wallpaper, paneling, or the like, and
all floors covered by wood, carpet, tile or other similar
floor covering) shall be completed not later than one (1)
vear following the commencement of construction. For the
purposes hereof, the term "commencement of construction”
shall be deemed to mean the date on which the foundation

forms are set.

Section 2. Architectural Control. No building or
other structure shall be erected, placed or altered on any
Lot until the construction plans and specifications therefor
and a plot plan showing the 1location of the structure
thereon have been approved by the Architectural Control
Committee as to harmony with existing structures, with
respect to exterior design and color with existing struc-
tures, as to location with respect to topography and
finished grade elevation, and as to compliance with minimum
construction standards, all as more fully provided for 1in

Article V hereof.

Section 3. Dwelling Size. The ground floor area of
the main residential structure, exclusive of open porches
and garages, shall be not less than 1,100 square feet for a
one story dwelling, nor shall the ground floor area plus the
upper floor area of the main residential structure of a one
and one-half (1-1/2) story, or a two (2) story dwelling be
less than 1,400 square feet; provided that the Architectural
Control Committee may, in its discretion, permit the ground
floor of the main residential structure, exclusive of open
porches and garages of a one-story dwelling to contain less
than 1,100 sguare feet, but in no event less than 900 square
feet, such permission to be granted in writing as herein-
after provided. |

Section 4. Type of Construction and Materials.

(a) Each residence shall have 'at least fifty-one
percent (51%) masonry construction on the exterior wall area
of the residence and garage unless the Architectural Control
Committee shall, 1n 1ts discretion, permit the use of a
material or materials other than masonry on more than
forty-nine percent (49%) of the exterior wall area of the
residential structure and/or garage, such permission to be
granted 1n writing as hereinafter provided.

(b) No external roofing material other than wood or
composition shingles shall be constructed or used on any
building in any part of the Properties unless the Architec-

tural Control Committee shall, in its discretion, permit the
use of other rocfing materials, such permission to be

granted in writing as hereinafter provided.

(c) A concrete sidewalk four (4) feet wide shall be
constructed parallel to the street adjacent to the front of
each Lot. No other sidewalks shall be permitted on any Lot
without the express written consent of the Architectural
Control Committee. The plans for each residential building

on each Lot shall include plans and specifications for such
sidewalks, and such sidewalks shall be constructed and com-

pleted before the main residence is occupied.
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(d) No window or wall type air conditioners shall be
permitted to be used, erected, placed or maintained on or 1in
any building in any part of the Properties, provided that
the Architectural Control Committee may, in its discretion,
permit window or wall type air conditioners to be installed
in a garage if such unit, when installed, shall not be
visible from a street, such permission to be granted 1in
writing as hereinafter provided.

(e) Each kitchen in each dwelling or 1living quarters
situated on any Lot shall be equipped with a garbage
disposal unit, which garbage disposal unit shall at all
times be kept in a serviceable condition.

(f) No fence or wall shall be erected, placed, or
altered on any Lot:

(i) nearer to any street than the minimum build-
ing setback 1lines as shown on the Westfield Village

Plat; nor

(ii) nearer to the front Lot Line than the plane
of the front exterior wall of the residential structure

on the Lot.

All fences must be constructed of ornamental metal, wood or
masonry and no chain link fences shall be placed on any Lot
except to enclose a swimming pool 1if such chain link fence
is not visible from a street. No fence shall exceed eight
(8) feet in height, and all fences along side and rear Lot
Lines shall be not 1less than six (6) feet in height. The
Architectural Control Committee may, 1in 1ts discretion,
permit a fence to be located nearer to the front Lot line
than the plane of the front exterior wall of the residential
structure (but not in front of the building setback line),
or to exceed eight (8) feet in height, such permission to be
granted in writing, as hereinafter provided.

(g) A solid wood or masonry fence, at least six (6)
feet in height, shall be constructed and thereafter main-
tained in a good state of repair on and along the rear (or
side, as the case may be) Lot lines of all Lots with a rear
or side Lot line forming part of the outside perimeter of
Westfield Village as such Lots are shown on the Westfield
Village Plat. The obligation contained in this paragraph to
construct and maintain such fences shall be binding upon the
respective Owners of the Lots specified; however, all por-
tions of said fences shall be uniform and consistent with

other portions of said perimeter fences.

(h) No external radio or television aerial wires or
antennae shall be placed or permitted to be maintained 1in
front of the front building line of any Lot.

Section 5. Building Location. No structure shall be
" located on any Lot between the building setback lines shown
on the Westfield Village Plat and the street. No building
shall be located nearer than five (5) feet to any interior
Lot line, except that a garage or other permitted accessory
building located sixty-five (65) feet or more from the front
Lot Line may be located within three (3) feet of an interior
Lot 1line; and no main residence building, nor any part
thereof, shall be located on any Lot nearer than fifteen
(15) feet to the rear Lot 1line. For the purposes of this
Section, eaves, steps and open porches shall not be con-
sidered as a part of the building; provided, however, that

the foregoing shall not be construed to permit any portion
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of a building on any Lot to encroach upon another Lot or to
extend beyond the building setback line. For the purposes
of this Declaration, the front Lot line of each Lot shall
coincide with and be the Lot line having the shortest dimen-
sion abutting a street. Unless otherwise approved in writ-
ing by the Architectural Control Committee, each main resi-
dence building will face the front of the Lot, and each
detached garage will be 1located at least sixty-five (65)
feet from the front Lot line of the Lot on which it 1is
situated and will be provided with driveway access from the
front of the Lot;.provided that such access may be from the
front or side of corner Lots. For purposes hereof, the term
"corner 1lot" shall mean and refer to any Lot which abuts

more than one street.

Section 6. Minimum Lot Area. No Lot shall be resub-
divided, nor shall any building be erected or placed on any
such resubdivided Lot, unless each lot resulting from such
resubdivided Lot shall have an area of not less than 5,500
square feet; provided, however, that nothing contained
herein shall be construed to prohibit the resubdivision of

any Lot or Lots within the Properties if such resubdivision
results in each resubdivided Lot containing not 1less than

the minimum lot area aforesaid.

Section 7. Annoyance or Nuisances. (a) No noxious or
of fensive activity shall be carried on upon any Lot nor
shall anything be done thereon with may be an annoyance to
the neighborhood. (b) No animals, livestock, or poultry of
any kind shall be raised, bred, or kept on any Lot, except
that dogs, cats and other domestic household pets (not to
exceed three (3) adult animals) may be kept provided that
they are not Kkept, bred or maintained for any commercial
purpose. (c) No spirituous, vinous, malt liquor or medi-
cated bitters capable of producing intoxication shall ever
be sold or offered for sale on any Lot, nor shall any Lot or
any part thereof be used for 1illegal or immoral purposes.
(d) No truck, bus, boat or trailer shall be left parked in
or on the street in front of any Lot or in any driveway or
other portion of such Lot exposed to public view (except for
construction or repalr equipment only while a house, or
houses, are being built or repaired in the immediate vicin-
1EV s (e) No septic tank or private water well shall be
permitted on any Lot. -

Section 8. Temporary Structures. No Structure of a
temporary character, whether trailer, mobile home, pre-
fabricated house, tent or otherwise shall be maintained or
used on any Lot at any time as a residence, or for any other
purpose, eilther temporarily or permanently; provided how-
ever, that Declarants reserve the exclusive right to erect,
place and maintain such facilities in or upon any portions
of the Properties as in their sole discretion may be neces-
sary or convenlent while selling Lots, selling or construct-
ing residences and constructing other improvements upon the
Properties. Such facilities may include, but not neces-
sarily be limited to sales and construction offices, storage
areas, model units, signs and portable toilet facilities.

Section 9. Signs and Billboards. No signs, bill-
boards, posters or advertising devices of any character
shall be erected, permitted or maintained on any Lot except

(1) one sign of not more than ten (10) square fleet adver—
tising the particular Lot on which the sign is situated for

sale or rent and (ii) one sign of not more than five (5)
square feet to identify the particular Lot as may be
required by the FHA or VA during the period of actual con-
struction of a single~family residential structure thereon;

o
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provided, however, the right is reserved by Declarants to
construct and maintain such signs, billboards or advertising
devices as is customary in connection with the general sale
of property in Westfield Village. In no event shall any
sign, billboard, poster or advertising device of any charac-
ter, other than as specifically prescribed 1n the first
sentence of this Section 9, be erected, permitted or main-
tained on any Lot without the express prior written consent
of the Architectural Control Committee.

Section 10. Storage and Disposal of Garbage and
Refuse. No Lot shall be used or maintained as a dumping
ground for rubbish. Trash, garbage, or. other waste materi-
als shall not be kept except in sanitary containers con-
structed of metal, plastic or masonry materials with sani-
tary covers or lids. Equipment for the storage or disposal
of such waste materials shall be kept in clean and sanitary
condition. No Lot shall be used for the open storage of any
materials whatsoever, which storage 1is visible from the
street, except that new building materials used in the con-
struction of improvements erected upon any Lot may be placed
upon such Lot at the time construction 1s commenced and may
be maintained thereon for a reasonable time, so long as the
construction progresses without undue delay, until the com-
pletion of the improvements, after which these materials
shall either be removed from the Lot or stored in a suitable
enclosure on the Lot.

Section 11. Underground Electric System. An under-
ground electric distribution system will be installed in the
Westfield Village, which underground service area embraces
all of the Lots which are platted in Westfield Village. The
Owner of each Lot containing a single dwelling unit shall,
at his or its own cost, furnish, install, own and maintain
(all in accordance with the requirements of local governing
authorities and the National Electric Code) the underground
service cable and appurtenances from the point of electric
company's metering at the structure to the point of attach-
ment at such company's installed transformers or energized
secondary Jjunction boxes, such point of attachment to be
made avalilable by the electric company at a point designated
by such company at the property line of each Lot. The elec-
tric company furnishing service shall make the necessary
connections at said point of attachment and at the meter.
Declarants have either by designation on Westfield Village
Plat or by separate 1instrument granted necessary easements
to the electric company providing for the installation, has
also granted to the various homeowners reciprocal easements
providing for access to the area occupied by and centered on
the special wires of the various homeowners to permit
installation, repair and maintenance of each homeowner's
owned and installed service wires. In addition, the Owner
of each Lot containing a single dwelling unit shall at his
or its own cost, furnish, install, own and maintain a meter
loop (in accordance with the then current Standards and
Specifications of the electric company furnishing service)
for the location and installation of the meter of such elec-
tric company for each dwelling unit involved. For so long
as underground service is maintained in the Subdivision, the
electric service to each dwelling unit therein shall be
underground, uniform in character and exclusively of the
type known as single phase, 240/120 volt, three wire, 60
cycle, alternating current.

The electric company has installed or will install .the
underground electric distribution system 1n Westfle%d
Village at no cost to Declarants (except for Certain



Uijgﬂ'ﬂllﬁ

conduits, where applicable, and except as hereinafter pro-
vided) wupon Declarants' representation that Westfield
Village is being developed for residential dwelling units
which are designated to be permanently 1located where
originally constructed (such category of dwelling wunits
expressly to exclude mobile homes) which are built for sale
or rent. Should the plans of the Declarants or the Lot
Owners in Westfield Village be changed so as to permit the
erection therein of one or more mobile homes, Company shall
not be obligated to provide electric service to any such
mobile home unless (a) Declarants have paid to the Company
an amount representing the excess in cost, for Westfield
Village, of the underground distribution system over the
cost of equivalent overhead facilities to serve such
Westfield Village or (b) the Owner of each affected Lot, or
the applicant for service to any mobile home, shall pay to
the Company the sum of (1) $1.75 per front lot foot, it
having been agreed that such amount reasonably represents
the excess in cost of the underground distribution system to
serve such Lot or dwelling unit, plus (2) the cost of
rearranging, and adding any electric facilities serving such
Lot, which arrangement and/or addition is determined Dby
Company to be necessary.

No provision of this Section 11 (the text of which is
prescribed by the electric company) shall in any manner
operate or be construed to permit the construction on any
Lot of any type of residential structure other than a single
family residence as provided in Section 1 of this Arti-
cle IV.

Section 12. 0il and Mining Operations. No oil drill-
ing or development operations, o0il refining, guarrying oOr
mining operations of any kind shall be permitted upon or in
any Lot or the Common Properties nor shall oil wells, tanks,
tunnels, mineral excavations or shafts be permitted upon or
in any Lot or the Common Properties. No derrick or other
structure designated for use in boring for o0il or natural
gas shall be erected, maintained or permitted upon any Lot

or the Common Properties.

Section 13. Surface Areas. The surface of easement
areas for underground utility services may be used for
planting of shrubbery, trees, lawns, or flowers. However,
neither the Declarants nor any supplier of any utility or
service using any easement area shall be liable to any Owner
or to the Association for any damage done by them or either
of them, or by their respective agents, employees, servants,
or assigns, to any of the aforesaid vegetation as a result
of any activity relating to the construction, maintenance,
operation, or repair of any facility in any such easement
area. Further, neither the Declarants nor any supplier of
any utility or service using any easement area shall be
liable to any Owner or to the Association for any damage
done by them, or either of them, or their respective agents,
employees, servants or assigns, to any sidewalks, driveways,
fences, or other object occupying any such easement Or any
portion thereof, as a result of any activity relating to the
construction maintenance or repair of any facility 1in any

such easement area.

ARTICLE V

Architectural Control Committee

Section 1. Approval of Building Plans. No building
shall be erected, placed, or altered upon the Properties

= D
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until the construction plans and specifications and a plot
plan showing: the 1location of the structure, have been
approved in writing as to harmony of exterior design and
color with existing structures, as to location with respect
to topography, finished ground elevation and orientation
relative to Lot lines and building setback lines, and as to
compliance with minimum construction standards by the
Westfield Village Architectural Control Committee. A copy
of the contruction plans and specifications and a plot plan,
together with such information as may be deemed pertinent,
shall be submitted to the Architectural Control Committee,
or its designated representative, prior to commencement of
construction. The Architectural Control Committee may
require the submission of such plans, specifications, and
plot plans, together with such other documents as it deems
appropriate, in such form and detail as it may elect.at its
entire discretion. In the event the Architectural Control
Committee fails to approve or disapprove such plans and
specifications within thirty (30) days after the same are
submitted to it, approval will not be required and the
requirements of this Section will be deemed to have been
fully complied with; provided however, failure to timely
approve or disapprove such plans and specifications shall
not be deemed to permit the erection, construction, placing
or altering of any structure on any Lot in an manner prohib-
ited under the terms of this Declaration.

Section 2. Committee Membership. The Architectural
Contrcl Committee shall be 1initially composed of H. C.
Elliott III, P. R. Laird and H. C. Ellictt,; 'who by majority
vote may designate a representative to act for them.

Section 3. Replacement. In the event of death or
resignation of any member or members of said Committee, the
remaining member or members shall appoint a successor member
or members, and until such successor member or members shall
have been so appointed, the remaining member or members
shall have full authority to approve or disapprove plans,
specifications and plot plans submitted or to designate a
representative with like authority.

Section 4. Minimum Construction Standards. The Archi-
tectural Control Committee may from time to time promulgate
an outline of minimum acceptable construction standards;
provided, however, that such outline will serve as a minimum
guideline and such Architectural Contrcl Committee shall not
be bound thereby.

Section 5. Term. The duties and powers of the Archi-
tectural Control Committee and of the designated representa-
tive shall cease on or after ten (10) years from the date of
this instrument. Thereafter, the approval described in this
covenant shall not be required, and all power vested in said
Committee by this covenant shall cease and terminate; PRO-
VIDED, that any time after January 1, 1988, whether or not
the term of the Architectural Control Committee specified 1in
the preceding sentence shall have expired, by a two-thirds
(2/3) vote of the members present and voting, the Board of
Trustees of the Westfield Village Community Improvement
Association may assume the duties and powers of the Archi-
tectural Control Committee, and thereafter the Board of
Trustees of the Association shall have all of the rights,
benefits and powers provided herein for the Architectural
Control Committee.

Section 6. Variances. Article IV of this Deglaratinn
contains a number of provisions wherein the Architectural

R



024-93-0118

Control Committee is expressly granted the authority, in its
discretion, to permit variances from the effect of a partic-
ular restrictive covenant. The Architectural Control Com-
mittee may require the submission to it of such documents
and items (including, as examples but without 1limitation,
written request for and description of the variances
requested, plans, specifications, plot plans and samples of
materials) as it shall deem appropriate, 1n connection with
its consideration of a request for a variance. £ “the
Architectural Control Committee shall approve such request
for a variance, the Architectural Control Committee may
evidence such approval, and grant its permission for such
variance reguested, expressing the decision of the Architec-
tural Control Committee to permit the wvariance, describing
(when applicable) the conditions on which the wvariance has
been approved (including, as examples but without limita-
tion,” the type of alternate materials to be permitted, the
alternate fence height approved or specifying the location,
plans and specifications applicable to an approved car-
port), and signed by a majority of the then members of the
Architectural Control Committee (or by the Committee's
designated representative if one has been designated under
the authority contained in Secticn 2 above). Any regquest
for a variance shall be deemed to have been disapproved for
the purposes hereof 1n the event of either (a) written
notice of disapproval from the. Architectural Control
Committee; or (b) failure by the Architectural Control Com-
mittee to respond to the request for variance. In the event
the Architectural Control Committee or any successor to the
authority thereof shall not then be functioning, and/or the
term of the Architectural Control Committee shall have
explired and the Board of Trustees of the Association shall
have not succeeded to the authority thereof as herein pro-
vided, no varilances from the covenants of this Declaration
shall be permitted, it being the intention of Declarant that
no varliances be available except in the discretion of the
Architectural Control Committee or, if it shall have suc-
ceeded to the authority of the Archtiectural Control Com-
mittee 1n the manner provided herein, the Board of Trustees
of the Association, The Architectural Control Committee
shall have no autheority -to approve any variance except as
expressly provided in this Declaration.

ARTICLE VI

The Westfield Village
Community Improvement Association

Section l. Membership. Every Owner of a Lot 1in
Westfield Village which 1s subject to a maintenance charge
assessment by the Association, including contract sellers,
shall be a member of Westfield Vil lage Community Improvement
Association. Membership shall be appurtenant to and may not
be separated from ownership of the Lot which is subject to
assessment by the Association. Ownership of such Lots shall
be the sole qualification for membership.

Section 2. Voting Rights. The Association shall have
two classes of voting membership:

Class A. Class A members shall be all those Owners as
defined in Section 1 of this Article VI, with the exception
of the Declarants. Class A members shall be entitled to one
vote for each Lot in Westfield Village in which they hold
the interest required for membership by Section 1. When
more than one person holds such interest in any Lot all such
persons shall be members. The vote for such Lot shall be
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exercised as they among themselves determine, but in no
event shall more than one vote be cast with respect to any

such Lot.

Class B. The Class B members shall be the Declarants.
The Class B members shall be entitled to three (3) votes for
each Lot in Westfield Village in which they, or either of
them, hold the interest required for membership by sec-
tion 1; provided, however, that the Class B membership shall
cease and be converted to Class A membership on the hap-
pening of either of the following events, whichever occurs

earlier:

a. When the total votes outstanding 1in the Class
A membership equal the total votes outstanding in the

Class B membership, or
b. On January 1, 1993,

Except as may be specifically provided to the contrary
in this Declaration, the Class A and Class B members shall
have no rights as such to vote as a class, and both classes
shall vote together upon all matters as one group.

Section 3. Non-Profit Corporation. The Declarant
shall organize a nonprofit corporation to assume and perform
the duties and functions of the Association. Upon the orga-
nization of such corporation, and the approval of the Arti-
cles of Incorporation and Bylaws therefor by the FHA and VA,
all duties, obligations, benefits, 1liens and rights here-
under 1in favor of the Association shall vest in said corpo-
ratlion;

Section 4. Bylaws. The Association may make. whatever
rules or bylaws it may choose to govern the organization,
provided that same are not in conflict with the terms and
provisions hereof. -

Section 5. Inspection of Records. The members of the
Association shall have the right to inspect the books and
records of the Association at reasonable times during normal
business hours.

Section 6. Directors. The Association shall act
through a three (3) member Board of Directors,- which shall
manage the affairs of the Association. The 1initial Direc-

tors of the Association shall be selected by Elliott. Each
initial Director shall serve for an initial term of ten
(10) vears and, thereafter, until his successor 1is duly
elected and gqualified. After the expiration of the term of
the initial Directors, the Members shall elect a Board of
Directors as provided for in the Bylaws. Any vacancy, from
whatever cause, occurring in the Board of Directors during
the 1initial ten (10) year term shall be filled by appoint-
ment made by the remaining Director or Directors. The
person appointed by the remaining Director or Directors to
fill such vacancy shall serve for the remainder of the
initial ten (10) year term and until his successor 1is duly
elected and qualified. The Directors shall have the power
to select one or more advisory directors from the residents
of the Subdivision to serve for such periods of time as the
Board of Directors shall deem appropriate, for the purpose
of providing advice and counsel to the Board of Directors,
provided that such advisory directors shall have no right to
act on behalf of the Association.

Section 7. Title to Common Properties. The Declar-
ants, or either of them, may retain the legal title to the
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Common Properties and Common Facilities 1in Westfield Park
until such time as they have completed improvements thereon
and until such time as, in the sole opinion of Declarants,
the Association is able to operate and maintain the same.
Until title to such Common Properties and Facilities has
been conveyed to the Association by Elliott, Elliott shall
be entitled to exercise all rights and privileges relating
to such Common Properties and Facilities granted to the
Association in this Declaration and all Supplemental
Declarations.

ARTICLE VII

Property Rights in the Common
Properties and Common Facilitilies

Section 1. Members' Easements of Enjoyment. Subject
to the provisions of Section 2 of this Article VII, every
Member shall have a common right and easement of enjoyment
in and to the Common Properties and Common Facilities 1in
Westfield Park, and such right and easement shall be appur-
tenant to and shall pass with the title to each Lot 1in
Westfield Village.

Section 2. Extent of Members' Easements. The rights
and easements of enjoyment created hereby shall be subject
tc the following:

(a) The right of the Association, in its discre-
tion, to charge reasonable admission and other fees for
the use of the recreational Common Facilities, and to
make, publish, and enforce reasonable rules and regqula-
tions governing the use and enjoyment of the Common
Properties and Facilities or any part thereof, all of
which reasonable rules and regulations shall be binding
upon, complied with, and observed by each Member.
These rules and regulations may include provisions to
govern and control the use of such Common Properties
and Facilities by guests or invitees of the Members,
including, without 1limitation, the, number of guests or
invitees who may use such Common Properties and Facili=-
ties or any part thereof at the same time; and

(b) The right of the Association to grant or
dedicate easements in, on, under or above such Common
Properties or any part thereof to any public or govern-
mental agency or authority or to any utility company
for any service to Westfield Park or any part thereof;
and

(c) The right of the Association to transfer
title to any storm sewer line, sanitary sewer line,
water line, or any other utility facility or egquipment
situated in any part of such Common Properties and
owned by the Association to any public or political
authority or agency or to any utility company rendering
or to render service to Westfield Park or any part
thereof; and

(d) The right of the Association to convey or
dedicate such portions of the Common Properties as its
Board of Directors may deem appropriate to governmental
authorities, political subdivisions or other persons or
entities for use as the location of schools, churches,
and hospitals, or for other similar purposes related to
the health, safety, and welfare of the Members; and
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(e) The right of the Association to enter mandye-=
ment and/or operating contracts or agreements rclative
to the maintenance and operation of such Common Proper-
ties and Facilities in such instances and on such terms
as its Board of Directors may deem appropriate; the
right of the Association to operate recreational facil-
ities and related concessions located on such Common
Properties; the right of the Association to enter lease
agreements or concession agreements granting leasehold,
concession, or other operating rights relative to
Common Facilities in such instances and on such terms
as its Board of Trustees may deem appropriate;. and

(f) The right of the Association to suspend the
voting rights of a Member or his right to use any rec-
reational Common Facility during the period he 1s 1n
default in excess of thirty (30) days in the payment of
any maintenance charge assessment against his Lot; and
to suspend such rights for a period not to exceed sixty
(60) days for any infractions of its published rules
and regqulations; and the aforesaid rights of the Asso-
ciation shall not be exclusive, but shall be cumulative
of and in addition to all other rights and remedles
which the Association may have in this Declaration and
Supplemental Declarations or in its Bylaws or at law or
in equity on account of any such default or infraction.

ARTICLE VIII

Covenants for Maintenance Assessments

Section l. Creation of the Lien and Personal Obliga-
tion of Assessments. Each Lot 1s hereby subjected to an
annual maintenance charge, and the Declarants, for each Lot
owned by either of them within the Properties, hereby cove-
nants, and each Owner of any Lot, by acceptance of a deed
therefor, whether or not it shall be so expressed 1n such
deed, is deemed to covenant and agree to pay to the Asso-
ciation annual maintenance charge assessments, such assess-
ments to be established and collected as hereinafter pro-
vided and shall constitute the proceeds . of a fund (herein-
after called "the maintenance fund") to be used for the
purposes hereinafter provided. The annual maintenance
charge assessments, together with interest, costs, and
reasonable attorney's fees, shall be a charge on the Lot and
shall be a continuing lien upon the Lot against which each
such assessment 1s made. Each such assessment, together
with interest, costs, and reasonable attorney's fees, shall
also be the personal obligation of the person who was the
Owner of such Lot at the time when the assessment became
due. The personal obligation for delingquent assessments
shall not pass to his successors in title unless expressly

assumed by them.

Section 2. Purpose of Assessments. The assessments
levied by the BAssociation shall be used exclusively to
promote the recreation, health, safety and welfare of the
residents in the Subdivision, and the Association shall use
the proceeds of said maintenance fund for the use and
benefit of all residents of Westfield Village provided,
however, that each future section of Westfield Village to be
entitled to the benefit of this maintenance fund, must be
impressed with and subjected to an annual malntenance charge
and assessment on a uniform, per Lot basis, substantially
equivalent to the maintenance charge and assessment imposed
hereby, and further made subject to the jurisdiction of the
Association in the manner provided in Article IX hereof.
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The uses and benefits to be provided by said Association
shall include, by way of example but without limitation, at
its sole option, any and all of the following: maintaining
parkways, rights-of-way, easements and esplanades; furnish-
ing and maintaining landscaping, lighting and beautification
of the Properties; installation, construction, erection,
operation and maintenance of the improvements to the Common
Facilities, including, without limitation, the construction
and maintenance of a swimming pool, gazebo, Jjogging track
and playground thereon; payment of ad valorem taxes and
assessments on the Common Properties; payment of all legal
and other expenses incurred in connection with the enforce-
ment of all recorded charges and assessments, covenants,
restrictions, and c¢onditions affecting the Properties to
which the maintenance fund applies; payment of all reason-
able and necessary expenses in connection with the collec-
tion and administration of the maintenance charge and
assessment; employing policemen and watchmen; and doing such
other things and taking such other actions as are necessary
or desirable in the opinion of the Association to keep the
Properties neat and in good order, or which is considered of
general benefit to the Owners or occupants of the Lots, it
being understood that the judgment of the Association in the
expenditure of said funds shall be final and conclusive soO
long as such judgment is exercised in good faith.

Section 3. Maximum Annual Assessment. Until Decem-
ber 31, 1987, the maximum annual assessment shall be THREE
HUNDRED DOLLARS ($300) per Lot, per annum. From and after
December 31, 1987, the maximum annual assessment may be
increased each vyear by the Board of Directors (beginning
with the year 1988), without a vote of the membership, by an
amount not in excess of five percent (5%) of the maximum
annual assessment for the previous year. From and after
December 31, 1987, the maximum annual assessment may be
increased for any year (beginning with the year 1988) by an
- amount in excess of five percent (5%) of the maximum annual
assessment for the previous year, only by a vote of two-
thirds (2/3) of each class of members who are voting 1in
person or by proxy, at a meeting duly called for this pur-
pose.

Section 4. Notice and Quorum for Any Action Authorized
Under Section 3. Written notice of any meeting called for
the purpose of taking any action authorized under Section 3
shall be sent to all members not less than thirty (30) days
nor more than sixty (60) days in advance of the meeting. At
the first such meeting called, the presence of members or of
proxies entitled to cast sixty percent (60%) of all the
votes of each class of membership shall constitute a quorum.
If the required quorum is not present, another meeting may
be called subject to the same notice requirement, and the
required quorum at the subsequent meeting shall be one-half
(1/2) of the required quorum at the preceding meeting. No
such subsequent meeting shall be held more than sixty (60)
days following the preceding meeting.

Section 5. Rate of Assessments. The Board of Directors,
in its discretion, may fix, by resolution specifying such
amount, the annual assessment at any amount not in excess of
the maximum then permitted under the terms of Section 3
above, and such annual assessment for the Lots, when fixed,
shall be assessed and paid at the following uniform rates:

(a) The rate for all Lots, other than those Lots
owned by Declarants, or either of them, shall be fifty
percent (50%) of the annual assessment fixed by the
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Board of Trustees until the first day of the month

following completion and occupancy of a permanent resi-
dential structure on such Lot; thereafter, such rate
shall be one hundred percent (100%) of the applicable
annual assessment as to such Lot on which such perma-

nent structure has been erected.

(b) The rate for all Lots owned by Declarants, or
either of them, shall be separately determined by the
Association, but in no event shall such rate be less
than fifty percent (50%), nor more than one hundred
percent (100%) of the applicable .annual assessment and
in ay event the rate shall be the same for Lots owned
by Elliott and Gibraltar.

Section 6. Date of Commencement of Annual Assessments;
Due Dates. The annual assessments provided for herein shall
commence as to all Lots on the date fixed by the Board of
Trustees to be the date of commencement, and the annual
assessment period shall be the calendar year. The first
annual assessment shall be adjusted according to the number
of months remaining in the calendar year. Thereafter, the
Board of Trustees shall fix the amount of the annual assess-
ment against each Lot at least thirty (30) days in advance
of each annual assessment period. Written notice of the
annual assessment shall be sent to every Owner subject
thereto. Except as hereinafter provided for Declarants, the
due dates (which may be monthly, gquarterly, semiannually or
annually) shall be established by the Board of Trustees.
The Association shall, upon demand, and for a reasonable
charge, furnish a certificate signed by an officer of the
Association setting forth whether the assessments on a
specified Lot have been paid. The due date for any and all
assessments accrued by Declarants for each Lot owned by them
shall be the date on which Declarants or, either of them,
conveys such Lot to an Owner other than Declarants.

Section 7. Effect of Non-Payment of Assessment. 1f
any annual charge or assessment 1is not paid within thirty
(30) days from the due date thereof, the same shall bear
interest from the due date until paid- - at eighteen percent
(18%) per annum, and if placed in the hands of an attorney
for collection or if suit is brought thereon or if collected
through probate or other judicial proceedings, there shall
be paid to the Association an additional reasonable amount,
but not less than ten percent (10%) of the amount owling, as
attorneys' fees. The Association, as a common expense of
all Members, may institute and maintain an action at law or
in equity against any defaulting Member to enforce collec-
tion and/or for foreclosure of the liens against his Lot.
All such actions may be instituted and brought in the name
of the Association and may be maintained and prosecuted by
the Association in a like manner as an action to foreclose

the lien of a mortgage or deed of trust on real property.

Section 8. Collection and Enforcement. Each Member,
by his assertion of title or claim of ownership, or by his
acceptance of a deed to a Lot, whether or not it shall be so
recited in such deed, shall be conclusively deemed to have
expressly vested in the Association, and in its officers and
agents, the right, power and authority to take all action
which the Association shall deem proper for the collection
of assessments and/or for the enforcement and foreclosure of
the liens securing the same. No Owner may waive or other-
wise escape liability for any assessment provided for herein
by non-use of any Common Property of Facility or abandonment
of his Lot.
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Section 9. Subordination of the Lien to Mortgages.
The lien of the assessments provided for herein, as it
applies to any Lot, shall be second, subordinate and
inferior to all liens, present and future, given, granted
and created by or at the instance or request of the Owner of
any such Lot to secure the payment of monies advanced or to
be advanced on account of the purchase price and/or the
improvement of any such Lot, and further provided that as a
condition precedent to any proceeding to enforce such lien
upon any Lot upon which there 1s an outstanding valid and
subsisting mortgage lien, the Association shall give the
holder of such mortgage lien sixty (60) days written notice
of such proposed action, such notice, which shall be sent to
the nearest office of such mortgage holder by prepaid U.S.
Registered Mail, to contain the statement of the delinguent
maintenance charges upon which the proposed action 1is based.
Upon the reguest of any such mortgage lien holder, the Asso-
ciation shall acknowledge in writing its obligation to give
the foregoing notice with respect to the particular Lot
covered by such mortgage lien to the holder thereof. No
sale or transfer of a Lot shall relieve the Owner of such
Lot from liability for any assessments theretofore having
become due or such Lot from the lien thereof.

ARTICLE IX

General Provisions

Section 1. Term.. The covenants and restrictions of
this Declaration shall run with and bind the Properties, and
shall inure to the benefit of the Association and all
Owners, their respective legal representatives, heilrs, suc-
cessors and assigns, for an initial term commencing on the
effective date herecf and ending December 31, 2022. During
such initial term the covenants and restrictions of this
Declaration may be changed or terminated only by an instru-
ment signed by the then Owners of not less than fifty-one
percent (51%) of all Lots in Westfield Village, and properly
recorded in the appropriate records of Harris County, TeXas.
Upon the expiration of such initial term, said covenants and
restrictions (if not previously terminated and as changed,
if changed), and the enforcement rights relative thereto,
shall be automatically extended for successive periods of
ten (10) vyears. During such ten (10) year extension
periods, the covenants and restrictions of this Declaration
may be changed or terminated only by an instrument signed by
the then Owners of not less than fifty-one percent (51%) of
all the Lots in Westfield Village, and properly recorded in
the appropriate records of Harris County, Texas. Upon any
violation or attempt to violate any of the covenants herein,
it shall be lawful for the Association or any other Owner to
prosecute any proceedings at law or in equity against the
person or persons violating or attempting to violate any
such covenant and either to prevent him or them from doing
so or to recover damages or other dues for such violations.

Section 2. Additions to Existing Property. Additional
lands may become subject to the scheme of the Declaration 1in

the fcllowing manner:

(a) Additions by Declarants/Approval by FHA or VA,
The Declarants, their successors and assigns, shall have the
right to bring within the scheme of the Declaration addi-
tional properties in future stages of the development of

Westfield Village, upon the approval of the Board of
Trustees of the Association, in its sole discretion. Any
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additions authorized under this and the succeeding subsec-
tion, shall be made by filing of record a Supplemental
Declaration of Covenants, Conditions and Restrictions with
respect to the additional property which shall extend the
scheme of the covenants, conditions and restrictions of the
Declaration to such property and the execution thereof by
members of the Board of Directors of the Association shall
constitute all requisite evidence of the required approval
thereof by such Board of Directors. Such Supplemental
Declaration must impose an annual maintenance charge assess-
ment on the property covered thereby, on a uniform, per lot
basis, substantially equivalent to the maintenance charge
and assessment imposed by the Declaration, and may contain
such complementary additions and/or modifications of the
covenants, conditions and restrictions contained in the
Declaration as may be applicable to the additional lands.

In addition, so 1long, as there shall be a Class B
Membership in the Association, any annexations of additional
. properties as herein provided shall require the approval of
the FHA or VA of each future stage of development of
Westfield Village and the general scheme of the entire
development of Westfield Village. For purposes hereof,
approval shall be deemed to have been obtained with respect
to each future stage of development of Westfield Village
upon 1issuance of the FHA ASP-9 relative *o such stage.
Further, for purposes hereof, approval shall be deemed to
have been obtained with respect to the general scheme of the
development of Westfield Village upon receipt by Declarants
of a letter from the FHA or VA granting such approval.

(b) Other Additions. Upon the approval of the Board
of Trustees of the Association, in its sole discretion, the
owner of any property who desires to add it to the scheme of
development and to subject 1t to the jurisdiction of the
Association may file of record a Supplemental Declaration of
Covenants, Conditions and Restrictions upon the satisfaction
of the conditions specified in subsection (a) above.

{c) Mergers. Upon a merger or consolidation c¢f the
Associliation with another associatiéon, the Association's
properties, rights, and obligations may be transferred to
another surviving or consolidated association or, alterna-
tively, the properties, rights, and obligations of another
association may be added to the properties, rights and obli-
gations of the Association as a surviving corporation
pursuant to a merger. The surviving or consolidated asso-
ciation shall administer the covenants, conditions and
restrictions applicable to the Properties described herein
together with the covenants, conditions and restrictions
applicable to the properties of the other association as one
scheme. No such merger or consolidation, however, shall
effect any revocation, change or addition to the covenants,
conditions and restrictions established by the Declaration
or any Supplemental Declaration.

Section 3. FHA/VA Approval. So long as there shall be
a Class B Membersnip in the Association, and in addition to
the actions requiring approval in Section 2 of this Article
IX, the following actions will require the prior approval of
the FHA or VA: merger or consoldiation of the Association
with another association, dedication of common areas, and
amendment of this Declaration.

Section 4. Amendments by Declarants. The Declarants
shall have and reserve the right at any time and from time
to time, without the joinder or consent of any other party
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to amend this Declaration by any instrument in writing duly
signed, acknowledged, and filed for record for the purpose
of correcting any typographical or grammatical error, ambi-
guity or inconsistency appearing herein, provided that any
such amendment shall be consistent with and in furtherance
of the general plan and scheme of development as evidenced
by this Declaration and shall not impair or affect the
vested property or other rights of any Owner or his

mortgagee.

Section 5. Interpretation. If this Declaration, or
any word, clause, sentence, paragraph, or other part thereof
shall be susceptible of more than one or conflicting inter-
pretations, then the interpretation which is most nearly in
accordance with the general purposes and objectives of this
Declaration shall govern.

Section 6. Omissions. If any punctuation, word,
clause, sentence, or provision necessary to give meaning,
validity, or effect to any other word, sentence, or provi-
sion appearing 1in this Declaration shall be omitted here-
from, then it 1is hereby declared that such omission was
unintenticnal and that the omitted punctuation, word,
clause, sentence, or provision shall be supplied by infer-
ence.

Section 7. Notices. Any notice required to be sent to
any Member or Owner under the provisions of this Declaration
shall Dbe deemed to have been properly sent when mailed,
postage prepaid, to the last known address of the person who
appears as Member or Owner on the records of the Association
at the time of such mailing.

Section 8. Gender and Grammar. The singular, where-
ever used herein, shall be construed to mean the plural,
where applicable, and the necessary grammatical changes
required to make the provisions hereof apply either to
corporations or 1individuals, males or females, shall in all
cases be assumed as though in each case fully expressed.

Section 9. Severability. Invalidation of any one or
more of these restrictions, covenants; conditions, stipula-
tions, or reservations, or any other provisions, or any part
thereof, contained in this Declaration, shall in no manner
affect any of the other restrictions, covenants, conditions,
stipulations, reservations or provisions hereof, which shall
remalin in full force and effect.

Section 10. Dissolution. The Association may be dis-
solved with the assent given in writing and signed by not
less than two-thirds (2/3rds) of each class of Members.
Upon- dissolution of the Association, other than incident to
a merger or consolidation, the assets of the Association
shall be dedicated to an appropriate public agency to be
used for purposes similar to those for which the Association
was created. In the event that such dedication is refused
acceptance, such assets shall be granted, conveyed, and
assigned to any non-profit corporation, association, trust,
or other organization to be devoted to such similar pur-
poses.,
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EXECUTED this 9th day of September , 1982.

H. C. ELLICYT HOMES, INC.,
a Texas cgrporation

GLLIOT
Vice ESIDEMT

GIBRALTAR VINGS ASSOCIATION

Charles R. Ackerman
Senior Vice President

THE STATE OF TEXAS §

§
COUNTY OF HARRIS §

This instrument was acknowledged Dbefore me on
‘i?;ggmg \Q_ . 1982 by Harry C. AVt L+ Vice aﬁ\dmlrﬂf
H. C. ELLIOTT HOMES, INC., a Texas corporation, on behalf of
sald corporation.

Nota Public in and for
the State of Texas

STEPHANIE WOOD s
Netary Public in and for the ?ta e of Texas -
My Commussion Expires__3/Y/KS "

THE STATE OF TEXAS §

§
COUNTY OF HARRIS §

This instrument  was acknowledged before me on
September 9 , 1982 by Charles R. Ackerman Senior Vice President

r

of GIBRALTAR SAVINGS ASSOCIATION, a S5avings associa-
tion, on behalf of said association.

ROXIE KEY. .-

Netary Public in and for the Stét@ l"F-T Xas
My Commission Expires 2é%aié®.
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DESCRIPTION OF 1.8800 ACRES OF LAND
OUT OF THE H.&T.C. RAILROAD COMPANY SURVEY
ABSTRACT NO. 436
HARRIS COUNTY, TEXAS

Being a tract or parcel of land containing 1.8800 acres located in the H.&T.C.
Railroad Company Survey, Abstract No. 436, Harris County, Texas, and being out of
a called 26.9663 acre tract designated as Parcel III, Tract B and described in
deed recorded under Harris County Clerk's File No. D744396, said ]1.8800 acre tract
being more particularly described by metes and bounds as follows;

COMMENCING at a point on the south line of Westfieid Village, Section One, a plat
recorded in Volume 293, Page 53 of the Map Records of Harris County, Texas, said
point being on the west line of Westfield Viliage Drive (60 feet wide) as recorded
on the said plat of Westfield Village, Section One and as recorded under Harris
County Clerk's File Number F-773732, and said point being on the north line of
Keith Harrow Boulevard (100 feet wide) as recorded under Harris County Clerk's File
Number F-773732;

THENCE S 00°22'00" W, 110.00 feet to the point of BEGINNING of the herein described
tract;

THENCE cnntiﬁuingﬂSDU“ZZ‘OG" W, 490.00 feet along the west line of said Westfield
Village Drive to a point for corner;

THENCE N 89°38'00" W, 163.97 feet to a point for corner, said point being on the
west line of the said 26.9663 acre tract;

THENCE N 0°22'00" E, 499.52 feet along the west Tine of said called 26.9663 acreirtract
to a southwest corner of said Keith Harrow Boulevard;

THENCE S 89°48'00" E, 153.97 feet along the south right-of-way line of said Keith
Harrow Boulevard to an angle point;

THENCE S 44°43'00" E,

14.12 feet to the point of BEGINNING and containing 1.8800
acres of land. - -
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SECOND AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
WESTFIELD VILLAGE, SECTION ONE EXCEPT RESERVE A
IN WESTFIELD PARK

STATE OF TEXAS §

COUNTY OF HARRIS §

This Second Amendment to Declaration of Covenants, Conditions and
Restrictions Westfield Village, Section Once Except Reserve A in Westfield Park (this
“Second Amendment”) is made as of the date last set forth below:

RECITALS

WHEREAS, on September 9, 1982, H. C. Elliott Homes, Inc. and Gibraltar
Savings Association executed that certain Declaration of Covenants, Conditions and
Restrictions Westfield Village, Section One, except Reserve A in Westfield Park (the
“Restrictive Covenants”), which was filed for record under Harris County Clerk’s File
No. H610716 in the Official Public Records of Real Property for Harris County, Texas;

and

WHEREAS, Article VI, Section 2 of the original Restrictive Covenants provides
that Class B membership, as defined in the Restrictive Covenants, shall cease and be
converted to Class A membership, as defined in the Restrictive Covenants, on January

1,1993;: and

WHEREAS, on December 11, 1992, a “First Amendment to Declaration of
Covenants, Conditions and Restrictions Westfield Village, Section One, except Reserve
A’ was executed and which was filed for record under Harris County Clerk’s File No.
P169690 in the Official Public Records of Real Property of Harris County, Texas
extending Class B membership as defined in the amendment, until January 1, 1997; and

WHEREAS, the Restrictive Covenants provide that the Restrictive Covenants
may be amended only by an instrument signed by the owner(s) of not less than fifty-one
percent (51%) of all Lots (as defined in the Restrictive Covenants) in Westfield Village;
and



WHEREAS, the undersigned owners are of in excess of fifty-one percent (51%)
of all Lots in Westfield Village and desires to extend the date on which Class B
membership shall be converted to Class A membership from January 1, 1997 to

January 1, 2000.

AGREEMENTS

NOW, THEREFORE, the undersigned being the owners of in excess of fifty-one
percent (51%) of all Lots as shown on the Westfield Village Plat as defined in the

Restrictive Covenants, hereby amends the Restrictive Covenants as follows:

1. Article V1, Section 2 is hereby amended so that the first full grammatical
paragraph on page 13 of the Restrictive Covenants relating to Class B

membership shall read as follows:

Class B. The Class B members shall be the Declarants. The Class B
members shall be entitled to three (3) votes for each Lot in Westfield

Village in which they, or either of them, hold the interest required for
membership by Section 1; provided, however, that the Class B
membership shall cease and be converted to Class A membership on the
happening of either of following events, whichever occurs earlier:

a. When the total votes outstanding in the Class A membership
equals the total votes outstanding in the Class B
membership, or

b. On January 1, 2000.

' Except as expressly amended herein, all other provisions and
requirements of the Restrictive Covenants shall remain in full force and
effect, unmodified except as set forth herein.

3. The FHA joins in the execution hereof for purposes of complying with
Article IX, Section 3.



EXECUTED AND EFFECTIVE this 19* day of December, 1996.

H. C. ELLIOTT HOMES, INC.
a Texas Corporation

- Harry C. Elliott, 111, ;re;ident
FEDERAL HOUSING ADMINISTRATION
By: -
Manager
STATE OF 8
COUNTY OF . g
The foregoing instrument was acknowledged before me this day of

, 199 By Harry C. Elliott, IIl, President of H. C. Elliott
Homes, Inc., a Texas corporation, on behalf of said corporation.

Notary Public in and for the State of

THE STATE OF TEXAS §
COUNTY OF HARRIS §
The foregoing instrument was acknowledged before me this ___ day of
+» 199______ by ___, Manager of Federal

Housing Administration, on behalf of the Administration.

Notary Public in and for the State of Texas



DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
FOR WESTFIELD VILLAGE, SECTION TWO (2)

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS (this
"Declaration”), made as of the date hereinafter set forth by MAGELLAN DEVELOPMENT

LIMITED, a Texas limited partnership (hereinafter referred to as the "Declarant").

WITNESSET H:

WHEREAS, Declarant is the owner of the 31.908 acre tract of land which has been

platted and subdivided as Westfield Village, Section Two (2), a subdivision of land in Harris
County, Texas according to the plat thereof filed under Clerk’s File No. W924730 and

recorded in the Map Records of Harris County, Texas; and

WHEREAS, it is the desire of the Declarant to provide a common plan as to the use,
permissible construction, and common amenities of such subdivision and, to this end to
subject the Lots (hereinafter defined) in the Westfield Village, Section Two (2) subdivision
to the covenants, conditions and restrictions hereinafter set forth for the benefit of all
present and future owners thereof;

WHEREAS, the property within Westfield Village, Section Two (2) is a portion of the
property which was annexed into the jurisdiction of the Westfield Village Community

Improvement Association pursuant to an Annexation Agreement dated October 23, 2002
between such association and the then owner of such property, which annexation
agreement has been or will be recorded in the real property records of Harris County,

Texas; and

WHEREAS, such annexation agreement provides that one or more separate
declarations of covenants, conditions and restrictions will be imposed on the annexed
property to be administered by the Westfield Village Community Improvement Association.

NOW, THEREFORE, Declarant hereby declares that the Lots in the Westfield
Village, Section Two (2) subdivision shall be held, sold and conveyed subject to the
following easements, restrictions, covenants and conditions, which shall run with said Lots
~and shall be binding upon all parties having any right, title or interest in said Lots or any
part thereof, their heirs, successors and assigns, and shall inure to the benefit of each
owner thereof. |
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ARTICLE |
DEFINITIONS

The following words, when used in this Declaration, shall have the following |
meanings:

SECTION 1. "Association" shall mean and refer to Westfield Village Community
Improvement Association, a Texas non-profit corporation, its successors and assigns.

SECTION 2. "Builder" shall mean and refer to any person or entity undertaking the
construction of a residence on a Lot to be offered for sale.

SECTION 3. "Common Area" shall mean and refer to all properties, real or
personal, owned, leased or used by the Association for the common use and enjoyment of
the Members (hereinafter defined) of the Association, if any.

SECTION 4. "Declarant" shall mean and refer to MAGELLAN DEVELOPMENT

LIMITED, its successors or assigns, provided that an assign is designated in writing by the
Declarant as an assign of all, or part, of its rights under this Declaration.

SECTION 5. "Lot" shall mean and refer to any of the numbered lots shown on the
recorded plats of the subdivisions within the Properties intended for the construction of a
residence, excluding all reserve tracts shown on a plat, but including Lots created by a
replat of a reserve tract.

SECTION 6. "Member" shall refer to every person or entity which holds a
membership in the Association.

SECTION 7. "Owner" shall mean and refer to the record owner, whether one or
more persons or entities, of the fee simple title to any Lot, including contract sellers, but
excluding those having an interest merely as security for the performance of an obligation
or those owning an easement right, a mineral interest, or a royalty interest.

SECTION 8. "Properties" shall mean and refer to the real property within the
jurisdiction of the Association being (i) the property within the Westfield Village, Section
One (1) subdivision, (ii) the property within the Westfield Village, Section Two (2)
subdivision, and (iii) any additional property hereafter annexed to the jurisdiction of the
Association.

SECTION 9. "Street" shall refer to any publicly dedicated street, drive, boulevard,
road, alley, lane, avenue, or thoroughfare.
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ARTICLE Il
ARCHITECTURAL REVIEW COMMITTEES

SECTION 1. CREATION. There is hereby created the Westfield Village Section 2
New Construction Committee (herein referred to as the "New Construction Committee”)
which shall have exclusive jurisdiction over all original construction on the Lots in Westfield
Village, Section Two. There is also hereby created the Westfield Village Section 2
Modifications Committee (herein referred to as the "Modifications Committee”) (the New
Construction Committee and the Modifications Committee being collectively referred to
herein as the "Architectural Review Committees" or the "Committees") which has exclusive
jurisdiction over all modifications, additions or alterations made on or to the residences and

other improvements on the Lots within the Properties. No person serving on a Committee
shall be entitled to compensation from the Association for services performed in such

capacity, however, the Committees may employ, at the expense of the Association, one or
more architects, engineers, attorneys, or other consultants to assist the Committees in
carrying out their respective duties hereunder.

SECTION 2. NUMBER AND APPOINTMENT OF MEMBERS. Each of the
Committees shall consist of three (3) members. Declarant shall have the right to appoint
all members of the New Construction Committee as well as the right to remove any
member until the Declarant has sold and conveyed all of its Lots in the Properties and is no
longer a Member of the Association. Prior to such date, in the event of the death, or
removal or resignation of any person serving on such Committee, the Declarant, by
recorded written instrument, shall designate a successor, or successors, who shall have all
of the authority and power of his or their predecessor(s). Until such successor member or
members shall have been so appointed, the remaining member or members shall have full
authority to exercise the powers herein granted to such Committee. After the date on
which the Declarant has sold and conveyed all of its Lots within the Properties, the Board
of Directors of the Association may perform the functions of the New Construction
Committee or from time to time, appoint and remove members of such Committee. The
initial members and all successor members of the Modifications Committee shall be
appointed by the Board of Directors which also shall have the power to remove any
member. |

SECTION 3. POWERS OF THE COMMITTEES. To preserve the architectural and
aesthetic appearance of the Properties, no construction of improvements, or modifications,
additions, or alterations to existing improvements, shall be commenced or maintained by
an Owner on any Lot in Westfield Village, Section 2, including, without limitation, the
construction or installation of sidewalks, driveways, drainage facilities, mail boxes, decks,
patios, courtyards, swimming pools, greenhouses, playhouses, playground equipment,
awnings, walls, fences, and exterior lights, nor shall any exterior addition to or change or
alteration be made to any improvements (including, without limitation, painting or staining
of any exterior surface), until the site plan and the final working plans and specifications
therefor have been submitted to and approved in writing by majority vote of the applicable -
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Committee as to conformity with the restrictions herein contained and harmony of external
design and location in relation to existing structures and topography.

The Committees shall have the right to specify architectural and aesthetic
requirements for Lots, minimum setback lines, the location, height, and extent of fences,
walls, or other screening devices, the orientation of structures with respect to Streets,
walks, paths and structures on adjacent property and shall have the right to limit the
number of acceptable exterior materials and finishes that may be utilized in construction or
repair of improvements. The Committees shall have full power and authority to reject any
site plan or final working plans and specifications that do not comply with the restrictions
herein contained or that do not meet its minimum construction or architectural design
requirements or that, in the sole and uncontrolled discretion and opinion of the applicable
Committee, will not be compatible with the overall character and aesthetics of the

Properties.

The Committees shall have the right, exercisable at their sole discretion, to grant
variances to the restrictions of this Declaration in specific instances where the applicable
Committee in good faith deems that such variance does not adversely affect the
architectural and environmental integrity of the Properties. A Committee may require the
submission of such documents and items as it shall deem appropriate in connection with its
consideration of a request for a variance. If the Committee shall approve such request for
a variance, it shall evidence such approval, and grant its permission for such variance, only
by written instrument addressed to the Owner of the property relative to which such
variance has been requested, describing the applicable restriction(s) and the particular
variance requested, expressing the decision of the Committee to permit the variance, and
describing (when applicable) the conditions cn which the variance has been approved.
Any request for a variance shall be deemed to have been disapproved in the event of
either (a) written notice of disapproval from the Committee or (b) failure by the Comm|ttee
to respond to the request for variance.

SECTION 4. LIMITATION OF LIABILITY. The Committees have no liability or
obligation whatsoever in connection with any plans and/or specifications and no
responsibility for the adequacy thereof or for the construction of any improvements
contemplated by any such plans and/or specifications. The Committees have no duty to
inspect any improvements; and, if a Committee should inspect any improvements, it shall
have no liability or obligation to any party arising out of such inspection. The Committees
expressly shall have no liability or responsibility for defects in or omissions from any plans
and/or specifications or for defects in or omissions from the construction of any
improvements. Notwithstanding any covenant, condition or term contained in this
Declaration or provision of the By-Laws of the Association to the contrary, a Committee
shall not have any liability to any Owner arising or resulting from any act or omission of the
Committee taken or omitted pursuant to this Declaration or the By-Laws of the Association.
Each Owner by accepting a conveyance of any Lot or of any portion of the Properties
conclusively shall be deemed to have unconditionally and irrevocably waived all claims
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against the Committees arising or resulting from acts or omissions pursuant to this
Declaration or the By-Laws of the Association.

ARTICLE I
WESTFIELD VILLAGE COMMUNITY IMPROVEMENT ASSOCIATION

SECTION 1. ORGANIZATION. The Association has been organized and formed
as a non-profit corporation under the laws of the State of Texas. The principal purposes of
the Association are the collection, expenditure, and management of the maintenance
funds, enforcement of the restrictive covenants contained herein, and architectural control

of the Lots in the Properties.

SECTION 2. BOARD OF DIRECTORS. The Association acts through a Board of
Directors (the "Board") which manages the affairs of the Association as specified in the
Articles of Incorporation and the By-Laws of the Association.

SECTION 3. MEMBERSHIP. Every Owner of a Lot in the Properties shall be a
Member of the Association. Membership shall be appurtenant to and may not be
separated from ownership of any Lot which is subject to assessment by the Association.

SECTION 4. VOTING RIGHTS. The Association has one (1) class of membership.
Each Member is entitled to one (1) vote for each Lot owned within the Properties. When
two or more persons or entities hold undivided interests in any Lot, all such persons or
entities shall be Members, and the vote for the Lot owned by such Members shall be
exercised as they, among themselves, determine, but in no event shall more than one vote
be cast with respect to each Lot in which such Members own undivided interests.

SECTION 5. TERMINATION OF MEMBERSHIP. The membership of a person or
entity in the Association shall terminate automatically whenever such person or entity
ceases to be an Owner, except that such termination shall not release or relieve any such
person or entity from any liability or obligation incurred under or in any way connected with
the Association or this Declaration during the period of ownership, nor impair any rights or
remedies which the Association or any other Owner has with regard to such former Owner.

ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMENTS

SECTION 1. CREATION OF THE LIEN AND PERSONAL OBLIGATION FOR
ASSESSMENTS. The Declarant, for each Lot within Westfield Village, Section Two (2),
hereby covenants and each Owner of any Lot within Westfield Village, Section Two (2), by
acceptance of a deed therefor, whether or not it shall be expressed in the deed or other
evidence of the conveyance, is deemed to covenant and agree to pay the Association (i)
annual assessments or charges and (ii) special assessments for capital improvements,
such assessments or charges to be fixed, established and collected as hereinafter
provided. These assessments and charges, together with interest thereon as hereinafter
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provided, costs of collection, and reasonable attorney's fees, shall be a charge on the land
and shall be secured by a continuing lien upon the property against which such
assessments or charges are made. Each such assessment or charge, together with such
interest, late charges, costs of collection, and reasonable attorney's fees shall also be and
remain the personal obligation of the Owner of the particular Lot at the time the
assessment or charge fell due notwithstanding any subsequent transfer of title of such
property. The personal obligation for delinquent assessments and charges shall not pass
to successors in title unless expressly assumed by them. However, successors in title shall
nonetheless acquire title to the land subject to the lien securing the assessments and

charges.

SECTION 2. PURPOSE OF ANNUAL ASSESSMENTS. The annual assessments
levied by the Association shall be used for carrying out the purposes of the Association as
stated in its Articles of Incorporation and By-Laws, this Declaration and all other restrictive
covenants instruments administered by the Association. The judgment of the Board of
Directors of the Association in determining the functions to be performed by the
Association, in determining the amount of annual assessments, and in the expenditure of
funds shall be final and conclusive so long as its judgment is exercised in good faith. Such
funds may be used to pay costs incurred with respect to all or any of the following:

. Operation, maintenance, repair, and improvement of the Common Area as
well as fences, entryways, road esplanades, cul de' sacs and easement
areas within, adjacent to or in the vicinity of the Properties;

i, Payment of taxes and premiums for insurance coverage in connection with
the Common Area and for directors and officers liability insurance:

Hi. Paying the cost of labor, equipment (including expense of leasing any
equipment), material, and any associated management or supervisory
services and fees required for management and supervision of the Common
Area:

V. Paying the cost and fees of a manager or firm retained to carry out the duties
of the Association or to manage the affairs and property of the Association:

\}. Maintaining or replacing any landscaping in the Common Area:

Vi. Designing, purchasing and installing any improvements to the Common
Area; |

Vil. Mowing and routine maintenance of the Common Area:

viii.  Removing debris from the Common Area:

iX. Contracting for street lights in the Properties;
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X. Collecting and disposing of trash, garbage ashes, rubbish and other similar
‘materials;

Xi. Payment of legal fees and expenses incurred to collect assessments and
enforce this Declaration;

xii. ~ Employing policemen or watchmen and/or a security service;
~xiii.  Contracting for insect and pest control such as mosquito fogging;
Xiv.  Carrying out the duties of the Board of Directors of the Association:

XV. Creation and funding of such reserve funds as the Board of Directors of the
Association deems necessary; and

xvi.  Carrying out such purposes of the Association as generally benefit the
Members of the Association.

As stated hereinabove, the Association shall not be obligated to-perform all of the
foregoing functions or any particular function. The judgment of the Board of Directors
of the Association in establishing annual assessments and in the expenditure of said funds
shall be final and conclusive so long as said judgment is exercised in good faith.

SECTION 3. MAXIMUM LEVEL OF ANNUAL ASSESSMENTS. The annual
assessment by the Association for 2003 is $330.00 per Lot. The annual assessment in
any year may be increased by the Board of Directors of the Association, at its sole
discretion, by an amount which is not in excess of the maximum increase specified in one
(1) or more declarations administered by the Association. After consideration of current
maintenance costs and future needs of the Association, the Board of Directors may fix the
annual assessment at any amount not in excess of the maximum.

SECTION 4. SPECIAL ASSESSMENTS FOR CAPITAL IMPROVEMENTS. In
addition to the annual assessments authorized above, the Association may levy, in any
year, a special assessment against the Lots applicable to that year only, for the purpose of
defraying, in whole or in part, the cost of any construction, reconstruction, or repair or
replacement of a capital improvement located upon the Common Area, including fixtures
and personal property related thereto; provided, however, any special assessment must be
approved by a two-thirds (2/3rds) vote of each class of the Members who are voting in
person or by proxy at a meeting duly called for this purpose. Special assessments may be
collected on a monthly basis at the Board's election.

SECTION 5. NOTICE AND QUORUM. Written notice of any meeting called for the
purpose of taking any action authorized under Section 4 above shall be sent to all
Members not less than 30 days nor more than 60 days in advance of the meeting. Atthe

004180.000016\385981.2 RROSE



first such meeting called, the presence of members or of proxies entitled to cast ten
percent (10%) of the votes of the Association's membership shall constitute a quorum. If
the required quorum is not present or represented, another meeting may be called subject
to the same notice requirement, and the required quorum at the subsequent meeting shall
be one-half (I/2) of the required quorum at the preceding meetings. No subsequent
meeting shall be held more than 60 days following the preceding meeting.

SECTION 6. RATES OF ASSESSMENT. Both annual and special assessments on
all Lots shall be fixed at uniform rates; provided, however, Lots owned by the Declarant or
a Builder shall be assessed at the rate of fifty percent (50%) of the assessment on all other
Lots. The assessment for an individual Lot, within a calendar year, shall change as the Lot
Is conveyed and the assessment for such Lot shall be prorated accordingly.

SECTION 7. DATE OF COMMENCEMENT AND DETERMINATION OF ANNUAL
ASSESSMENT. The annual assessment provided for herein shall commence as to all Lots
In Westfield Village, Section Two (2) on the later of the date this Declaration is recorded or
the date on which the streets and water and sanitary sewer facilities serving the Lots are
substantially complete. The assessment for such year shall be adjusted according to the
number of months remaining in the calendar year and shall be due and payable thirty (30)
days after notice of the assessment is sent to every Owner whose Lot is subject to
assessment. On or before the 30th day of November in each year, the Board of Directors
of the Association shall fix the amount of the annual assessment to be levied against each
Lot in the next calendar year. Written notice of the figure at which the Board of Directors of
the Association has set the annual assessment shall be sent to every Owner whose Lot is
subject to the payment thereof. Each annual assessment shall be due and payable in
advance on the first day of January of each calendar year; provided, however,
assessments on Lots owned by the Declarant and Builders may be accrued and paid upon
conveyance to an individual Owner. The Association shall, upon demand, and for
reasonable charge, furnish a certificate signed by an officer or authorized representative of
the Association setting forth whether the assessments on a specified Lot have been paid.
A properly executed certificate of the Association as to the status of assessments on a
particular Lot is binding upon the Association as of the date of its issuance.

SECTION 8. EFFECT OF NONPAYMENT OF ASSESSMENTS; REMEDIES. Any
assessments or charges which are not paid when due shall be delinquent. If an
assessment or charge is not paid within thirty (30) days after the due date, it shall bear
Interest at the rate of eighteen percent (18%) per annum or such other rate as the Board
may establish from the due date until the date paid. The Association may bring an action
at law against the Owner personally obligated to pay the assessment, or to foreclose the
lien herein retained against the property. Interest as above specified, costs and
reasonable attorney's fees incurred in any such action shall be added to the amount of
such assessment or charge.

The lien in favor of the Association is created by the recordation of this Declaration,
which constitutes record notice and perfection of the lien. No other recordation of a lien or
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notice of lien shall be or is required. By acquiring a Lot, an Owner grants to the
Association a power of sale in connection with the Association's lien. By written resolution,
the Board of Directors of the Association may appoint, from time to time, an officer, agent,
trustee, or attorney of the Association to exercise the power of sale on behalf of the
Association. The Association shall exercise its power of sale pursuant to Section 51.002 of
the Texas Property Code, and any applicable revision(s), amendment(s), or recodifications
thereof in effect at the time of the exercise of such power of sale. The Association has the
right to foreclose its lien judicially or by nonjudicial foreclosure pursuant to the power of
sale created hereby. Costs of foreclosure may be added to the amount owed by the
Owner to the Association. An Owner may not petition a court to set aside a sale solely
because the purchase price at the foreclosure sale was insufficient to fully satisfy the
Owner's debt. The Association may bid for and purchase the Lot at the foreclosure sale
utilizing funds of the Association. The Association may own, lease, encumber, exchange,
sell, or convey a Lot. The purchaser at any such foreclosure sale shall be entitled to sue
for recovery of possession of the Lot by an action of forcible detainer without the necessity
of giving any notice to the former owner or owners of the Lot sold at foreclosure. Nothing
herein shall prohibit the Association from taking a deed in lieu of foreclosure or from filing
suit to recover a money judgment for sums that may be secured by the lien. At any time
before a nonjudicial foreclosure sale, an Owner of a Lot may avoid foreclosure by paying
all amounts due the Association. Foreclosure of a tax lien attaching against a Lot under
Chapter 32, Tax Code, shall not discharge the Association's lien under this paragraph for
amounts becoming due to the Association after the date of foreclosure of the tax lien. No
Owner may waive or otherwise escape liability for the assessments provided for in this
Declaration by non-use of the Common Area or abandonment of his Lot.

SECTION 9. SUBORDINATION OF THE LIEN TO MORTGAGES. As herein above
provided, the title to each Lot shall be subject to a lien securing the payment of all
assessments and charges due the Association, but the lien shall be subordinate to the lien
of any first mortgage. Sale or transfer of any Lot shall not affect the lien in favor of the
Association provided, however, the sale or transfer of any Lot pursuant to mortgage
foreclosure or any proceeding in lieu thereof shall extinguish the lien securing such
assessment or charge as to payments which became due prior to such sale or transfer. No
sale or transfer shall relieve such Lot or the Owner thereof from lia bility for any charges or
assessments thereafter becoming due or from the lien thereof. In addition to the automatic
subordination provided for hereinabove, the Association, in the sole discretion of its Board
-of Directors, may subordinate the lien securing any assessment provided for herein to any
other mortgage lien or encumbrance, subject to such limitations, if any, as the Board of
Directors may determine. |

SECTION 10. EXEMPT PROPERTY. All properties dedicated to, and accepted by,
a local public authority and all properties owned by a charitable or non-profit organization
exempt from taxation by the laws of the State of Texas shall be exempt from the
assessments and charges created herein. Notwithstanding the foregoing, no Lot which is
used as a residence shall be exempt from said assessments and charges.
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ARTICLE V
COMMON AREA

SECTION 1. OWNER'S RIGHTOF ENJOYMENT. Subiject to the provisions herein

stated, every Member shall have a right of enjoyment in the Common Area, and such right
shall be appurtenant to and shall pass with the title to every Lot, subject the following rights

of the Association:;

(a)

(b)

(c)

(d)

(f)

(9)

The Association shall have the right to charge reasonable admission and
other fees for the use of any facility situated upon the Common Area.

The Association shall have the right to borrow money and to mortgage,
pledge, deed in trust, or hypothecate any or all of the Common Area as secu-

rity for money borrowed or debts incurred.

The Association shall have the right to take such steps as are reasonably
necessary to protect the Common Area against foreclosure of any such mort-

gage.

The Association shall have the right to suspend the voting rights and
enjoyment rights of any Members for any period during which any
assessment or other amount owed by such Member to the Association
remains unpaid.

The Association shall have the right to establish reasonable rules and
regulations governing the Members' use and enjoyment of the Common
Area, and to suspend the enjoyment rights of any Member for any infraction
of such rules and regulations.

The Association shall have the right to sell or convey all or any part of the
Common Area and the right to grant or dedicate easements in portions of the
Common Area to public or private utility companies.

The Association shall have the right to enter into agreements pursuant to
which individuals who are not Members of the Association are granted the
right to use the Common Area and the facilities located thereupon.

SECTION 2. DELEGATION OF USE. Each Member shall have the right to extend

his right of enjoyment to the Common Area to the members of his family and to such other
persons as may be permitted by the Association.

SECTION 3. INSURANCE. The Association's Board of Directors shall. as an

expense of all Members payable from annual assessments, obtain blanket all-risk casualty
insurance for all insurable improvements on the Common Area for the full replacement cost
thereof, or if blanket all-risk coverage is not reasonably available, an insurance policy
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providing fire and extended coverage. The Board may also obtain (i) worker's
compensation insurance, and the Board shall obtain such insurance if and to the extent
required by law, (ii) directors' and officers' liability coverage, (iii) a fidelity bond or fidelity
insurance on directors, officers, employees, and other persons handling or responsible for
the Association's funds, and (iv) a public liability policy covering the Common Area,
insuring the Association and its Members for all damages or iInjury caused by the
negligence of the Association.

SECTION 4. DAMAGE AND DESTRUCTION. Immediately after damage or
destruction by fire or other casualty of all or any part of the property covered by insurance
written in the name of the Association, the Board of Directors or its duly authorized agent
shall proceed with the filing and adjustment of all claims arising under such insurance and
the repair or reconstruction of the damaged or destroyed property, to the extent insurance
proceeds are available for such purpose. Repair or reconstruction, as used in this
paragraph, means repairing or restoring the property to substantially the same condition
which existed prior to the fire or other casualty, allowing for any changes or improvements
necessitated by changes in applicable building codes. If insurance proceeds are
Insufficient to cover a repair or reconstruction, the Board may levy a special assessment to
cover the shortfall, subject to the requirements of Section 4 of Article IV above. In the
event that insurance proceeds are unavailable to repair or reconstruct the Common Area,
the damaged or destroyed property shall be restored to its natural state.

oECTION 5. ANNUAL REVIEW OF POLICIES. All insurance policies shall be
reviewed at least annually by the Board of Directors in order to ascertain whether the
coverage contained in the policies is sufficient to make any necessary repairs or
replacement of the property which may have been damaged or destroyed.

ARTICLE VI
USE RESTRICTIONS

SECTION 1. RESIDENTIAL USE. Each and every Lot in the Westfield Village,
Section Two (2) is hereby restricted to residential dwellings for single family residential use
only. No business, professional, commercial or manufacturing use shall be made of any
Lot; provided, however, the foregoing shall not be construed to prohibit the use of a
residence for a home occupation incidental to the principal residential use. No structure
other than one single family residence and its approved outbuildings shall be constructed,
placed on, or permitted to remain on any Lot. The use of any Lot for duplex houses,
garage apartments for rental purposes, apartment houses, or mobile homes is specifically

prohibited.

SECTION 2. ANIMALS AND LIVESTOCK. No animals, livestock, or poultry of any
Kind shall be raised, bred, or kept on any Lot in Forest North, Section 5. Consistent with its
use as a residence, dogs, cats, or other household pets not to exceed two (2) in number
may be kept on a Lot, provided that they are not kept, bred, or maintained for any business
purposes. Household pets must be confined to a fenced backyard or within the residence.
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SECTION 3. NUISANCES. No noxious or offensive trade or activity shall be carried
on within the Properties nor shall anything be done thereon which may be or become an
annoyance or nuisance to residents of the Properties.

SECTION 4. STORAGE OF VEHICLES. Unless otherwise approved by the Board
of Directors, no boat, water craft, boat trailer, boat rigging, motor home, trailer, or
iInoperable motor vehicle shall be parked or kept in a Street or on any Lot unless such
vehicle is stored within a garage or otherwise screened from public view. No Owner of any
Lot or any visitor or guest of any Owner shall be permitted to perform repair work on
automobiles or other vehicles in driveways or Streets.

SECTION 5. PERMITTED HOURS FOR CONSTRUCTION ACTIVITY. Exceptin
an emergency or when other unusual circumstances exist, as determined by the Board of

Directors of the Association, after the initial construction of residences by the Builders,
outside construction work or noisy interior construction work shall be permitted only on

weekdays and Saturdays between the hours of 7:00 A.M. and 7:00 P.M.

SECTION 6. DISPOSAL OF TRASH. No trash, rubbish, garbage, manure, debris,
or offensive material of any kind shall be kept or allowed to remain on any Lot, nor shall
any Lot be used or maintained as a dumping ground for such materials. All such matter
shall be placed in sanitary refuse containers constructed of metal, plastic or masonry
materials with tight fitting sanitary covers or lids and placed in an area adequately screened
by planting or fencing. Equipment used for the temporary storage and/or disposal of such
material prior to removal shall be kept in a clean and sanitary condition and shall comply
with all current laws and regulations and those which may be promulgated in the future by
any federal, state, county, municipal or other governmental body with regard to
environmental quality and waste disposal. In a manner consistent with good
housekeeping, the Owner of each Lot shall remove such prohibited matter from his Lot at
regular intervals at his expense.

SECTION 7. DISPOSAL OF HAZARDOUS SUBSTANCES. No gasoline, motor oil,
paint, paint thinner, pesticide, or other product considered to be a contaminant or a
hazardous substance under applicable federal or state laws and regulations shall be
disposed of on any Lot nor shall any such material be deposited into a storm sewer,
sanitary sewer manhole, drainage channel or detention pond within the Properties, but
rather all such materials shall be handled and disposed of in compliance with all applicable
laws and regulations and the recommendations of the manufacturer of the applicable
product or a governmental entity with jurisdiction.

SECTION 8. BUILDING MATERIALS. Unless otherwise approved by the
applicable Committee, no Lot shall be used for the storage of any materials whatsoever,
except that material used in the construction of improvements erected upon any Lot may
be placed upon such Lot at the time construction is commenced. During initial construction
of residences by Builders in the Forest North, Section 5, building materials may be placed
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or stored outside the property lines. Building materials may remain on Lots for a
reasonable time, so long as the construction progresses without undue delay after which
time these materials shall either be removed from the Lot or stored in a suitable enclosure
on the Lot. Under no circumstances shall building materials be placed or stored on the

Streets.

SECTION 9. MINERAL PRODUCTION. No oil drilling, oil development operations,
refining, quarrying or mining operations of any kind shall be permitted upon any Lot, nor
- shall oil wells, tanks, tunnels, mineral excavations or shafts be permitted upon any Lot. No
derrick or other structure designed for use in boring for oil or natural gas shall be permitted

upon any Lot.

SECTION 10. RIGHTS OF DECLARANT. Notwithstanding any provisions
contained in this Declaration to the contrary, until the Builder(s) have sold all of the
residences and Lots within Westfield Village, Section Two (2), it shall be expressly
permissible for Declarant and any other Builders approved by Declarant to maintain and
carry on, upon such portion of the Properties as Declarant may deem necessary, such
facilities and activities as in the sole opinion of Declarant may be required, convenient, or
iIncidental to Declarant's and such Builder's development, construction, and sales activities
related to their properties, including, but without limitation: the right of access, ingress and
egress for vehicular and pedestrian traffic over, under, on or in the Properties; the right to
carry on sales and promotional activities in the Properties; the right to place signs in the
Common Area and in road rights-of-way within the Properties; and the right to construct
and operate business offices, model residences and sales offices.

ARTICLE VII |
ARCHITECTURAL RESTRICTIONS

SECTION 1. TYPE OF RESIDENCE. Only one detached single family residence
not more than two (2) stories in height shall be built or permitted on each Lot in Westfield
Village, Section Two (2). A minimum of fifty-one percent (51%) of the exterior wall area of
the residence on each Lot below eight (8) feet and above the foundation, exclusive of
doors and windows, shall be brick, brick veneer, stone veneer, concrete or other masonry
type construction. All structures shall be of new construction and no structure shall be
moved from another location onto any Lot. All residences must be kept in good repair and
must be painted when necessary to preserve their attractiveness. -

SECTION 2. LIVING AREA REQUIREMENTS. The total living area of each single
family dwelling, exclusive of open porches, garages, and carports or parking spaces shall
be not less than 1,100 square feet in the case of a one story residence or 1,400 square
feet in the case of a two story residence.

SECTION 3. LOCATION OF RESIDENCE ON LOT. No residence or garage on a
Lot shall be located on any Lot nearer to a Street than the minimum building setback lines
shown on the plat containing such Lot and no building shall be located on any utility
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easement. Unless otherwise approved by the applicable Committee, no building shall be
located nearer than twenty (20) feet from the front lot line or nearer than five (5) feet to an
interior lot line, except a detached garage or other permitted accessory building located
sixty (60) feet or more from the front lot line may be located within three (3) feet of an
interior lot line. Unless otherwise approved by the New Construction Committee, no
residence, garage or other permitted accessary building shall be located nearer than seven
(7) feet from the rear lot line. For the purposes of this section, roof overhangs, steps,
patios and driveways shall not be considered as a part of a building.

Subject to the approval by the New Construction Committee, an Owner of one or
more adjoining Lots or portions thereof may consolidate or resubdivide such Lots or

portions into one or more building sites with the privilege of placing or constructing
improvements on such resulting building sites, in which case the side setback lines shall be

measured from the resulting side property lines rather than from the Lot lines indicated on
the plat. Any such resulting building site must have a width at the front building setback
line of not less than the minimum width of the Lots in the same block.

SECTION 4. TEMPORARY BUILDINGS. Temporary buildings or structures shall
not be permitted on any Lot. However, the Declarant may permit temporary toilet facilities,
sales and construction offices and storage areas to be used by Builders in connection with
the construction and sale of residences. With the Declarant's approval, Builders may use
garages as sales offices for the time during which such Builders are marketing homes. At
the time of the sale of a residence by a Builder, any garage appurtenant to such residence
used for sales purposes must be reconverted to a garage or a garage must be added to
such residence. |

SECTION 5. DRIVEWAYS. On each Lot the Builder shall construct and the Owner
shall maintain at his expense the driveway from the Street to the garage or other parking
area on the Lot and the Builder shall repair at his expense any damage to the Street
occasioned by connecting the driveway thereto.

SECTION 6. ROOF PITCH; ROOF MATERIAL/ROOF STACKS. The roof pitch of
each residence shall have a minimum of five (5) feet of vertical rise for each twelve (12)
feet of horizontal length except that a roof over a porch can have a minimum rise of four (4)
feet of vertical rise for each twelve (12) feet of horizontal length. The roofs of all buildings
shall be constructed or covered with fiberglass or dimensional shingles of a color approved
by the New Construction Committee with a minimum 20 year manufacturer’'s guarantee.
Any other type of roofing material shall be permitted only at the discretion of the New
Construction Committee. Unless otherwise approved by the New Construction Committee,
all roof stacks must be painted to match the roof color.

SECTION 7. FENCES. No fence or wall shall be erected on any Lot nearer to the
Street than the minimum building setback lines from the Street shown on the plat

containing such Lot. The erection of chain link fences on any Lot is prohibited. Each
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Owner shall, at his expense, maintain the wood fence installed by the Builder to enclose
the backyard of his Lot.

SECTION 8. LANDSCAPING. Each Lot is required to have two (2) trees of a
species approved by the New Construction Committee (or 3 trees on corner Lots) with a
minimum caliper of 3” at a point three (3) feet above the ground in the front yard of the Lot
which must be planted in conjunction with the landscaping installed upon substantial
completion of the residence on the Lot. Builders shall sod the area between the front of
the residence and the curb line of the abutting Street prior to the sale of the residence.
Thereafter the Owner of each Lot shall keep his Lot mowed to prevent unsightly

appearance. Dead or damaged trees, which might create a hazard to property or persons,
shall be promptly removed or repaired, and if not removed by the Owner upon request,
then the Association may remove or cause to be removed such trees at the Owner's
expense and shall not be liable for damage caused by such removal. Vacant Lots shall not
be used as dumping grounds for rubbish, trash, rubble, or soil, except that the Declarant
may designate fill areas into which materials specified by Declarant may be placed.

SECTION 9. SIGNS. Except for one (1) sign of not more than five (5) square feet
advertising a residence on a Lot for sale or rent, no signs, billboards, posters, or
advertising devices of any kind shall be permitted on any Lot without the prior written
consent of the Board. The right is reserved by the Declarant to construct and maintain, or
to allow Builders within the Properties to construct and maintain, signs, billboards and
advertising devices as is customary in connection with the sale of newly constructed
residential dwellings, regardless of the number or size of such signs. In addition, the
Declarant and the Association shall have the right to erect identifying signs at each
entrance to the subdivisions within the Properties.

SECTION 10. TRAFFIC SIGHT AREAS. No fence, wall, hedge, or shrub planting
which obstructs sight lines at elevations between two and six feet above the Street shall be
permitted to remain on any corner Lot within fifteen (15) feet of the pomt formed by the
intersection of the building set back lines of such Lot. -

SECTION 11. EXTERIOR ANTENNAE. No television, radio, or other electronic
towers, aerials, antennae, satellite dishes or device of any type for the reception or
transmission of radio or television broadcasts or other means of communication shall be
erected, constructed, placed or permitted to remain on any Lot or upon any improvements
thereon, except that this prohibition shall not apply to those antennae specifically covered
by the regulations promulgated under the Telecommunications Act of 1996, as amended
from time to time. The Board is empowered to adopt rules governing the types of
antennae that are permissible in the Properties and to establish reasonable, non-
discriminatory restrictions relating to safety, location and maintenance of antennae. To the
extent that receipt of an acceptable signal would not be impaired, an antenna permissible
pursuant to the rules of the Board may only be installed in a side or rear yard location, not
visible from a Street, and integrated with the dwelling and surrounding landscape.
Antennae shall be installed in compliance with all state and local laws and regulations.
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SECTION 12. PLAYGROUND AND SPORTS EQUIPMENT. All playground
equipment such as play houses and swing sets shall be situated, concealed and shielded
so as not to be visible from any Street. Basketball goals attached to the residence or

mounted on a pole in the ground shall not be located on a Lot so as to be visible from the
street in front of the residence or from the side street on corner Lots. Basketball goals
mounted on moveable platforms may be temporarily located in the front of a residence

while in use as long as they are moved to the garage or rear of the residence when not in
use.

SECTION 13. DECORATIONS AND LIGHTING. No decorative appurtenances
such as sculptures, birdbaths and birdhouses, fountains, or other decorative

embellishments shall be placed on the residence or on the front yard or on any other
portion of a Lot which is visible from any Street, unless such specific items have been
approved in writing by the Modifications Committee. Customary seasonal decorations for
holidays are permitted without approval by the Modifications Committee. Outside lighting
fixtures shall be placed so as to illuminate only the yard of the applicable Lot and so as not
to affect or reflect into surrounding residences or yards. No mercury vapor, sodium or
halogen light shall be installed on any Lot which is visible from any Street unless otherwise
approved by the Modifications Committee.

SECTION 14. AIR CONDITIONERS. No window or wall type air conditioners shall
be permitted in any improvements within the Properties, but the Declarant and Builders
may install and use such air conditioners in sales offices and construction offices within the
Properties, provided such air conditioners are removed when such facilities cease to be
used.

SECTION 15. PRIVATE UTILITY LINES. All electrical, telephone, and other utility
lines and facilities which are installed on a Lot by an Owner to serve the residence thereon
shall be installed underground unless othenwse approved in writing by the New
Construction Committee.

SECTION 16. ENFORCEMENT OF LOT MAINTENANCE. Each Owner of a Lot
shall at all times be obligated to maintain his property and all improvements thereupon (and
the area between the boundary lines of adjacent property and adjacent Streets if such area
is not otherwise maintained), so as to keep same in a clean, sightly and safe condition and
to conform with any specific standards which the Board of Directors may adopt by
resolution for the Properties. An Owner's maintenance obligation shall include, but not be
limited to: the maintenance of all visible exterior surfaces of all buildings and other
improvements; the prompt removal of all paper, debris, and refuse; the removal and
replacement of dead and diseased trees and plantings; the removal of all show and ice
from paved areas; the repair, replacement, cleaning and relamping of all signs and lighting
fixtures; the mowing, watering, fertilizing, weeding, replanting and replacing of all approved
landscaping; and, during construction, the cleaning of dirt, construction debris and other
construction-related refuse from Streets and storm drains and inlets.
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In the event of the violation of any covenant herein by any Owner or occupant of any
Lot and the continuance of such violation after five (5) days written notice thereof, orin the
event the Owner or occupant has not proceeded with due diligence to complete
appropriate repairs and maintenance after such notice, the Association shall have the right
(but not the obligation), through its agents or employees, to enter upon such Lot and to
secure compliance with these restrictions and restore such Lot to a neat, attractive,
healthful and sanitary condition. The Association may render a statement of charge to the
Owner or occupant of such Lot for the cost of such work. The Owner or occupant agrees

by the purchase or occupation of the Lot to pay such statement immediately upon receipt.
In the event of the failure to pay for such work, the amount of such statement may be
added to the annual maintenance charge provided for herein and shall be secured by a lien
on the Lot in the same manner as such annual charge. The Association, or its agents and
employees shall not be liable, and are hereby expressly relieved from any liability, for
trespass or other tort in connection with the performance of the maintenance and other

work authorized herein.

SECTION 17. DAMAGE AND DESTRUCTION OF IMPROVEMENTS. Any
buildings or improvements within Westfield Village, Section Two (2) which are damaged or
partially destroyed by fire, storm or any other means shall be repaired within a reasonable
period of time not to exceed sixty (60) days from the occurrence of such damage and the
Lot restored to a clean, orderly and attractive condition. Any buildings or improvements
which are damaged or destroyed to the extent that repairs are not practicable, shall be
demolished and removed within a reasonable period of time not to exceed ninety days from
the occurrence of such damage and the Lot restored to a clean and attractive condition.

ARTICLE VIl
EASEMENTS

SECTION 1. GENERAL. Easements for the installation and maintenance of utilities
are reserved as shown and provided for on the plats or as dedicated by separate instru-
ments. No utility company or authorized political subdivision using the easements referred
to herein shall be liable for any damages done by them or their assigns, agents, employees
or servants, to fences, shrubbery, trees, flowers, improvements or other property of the
Owner situated on the land covered by such easements as a result of construction,
maintenanrce or repair work conducted by such parties or their assigns, agents, employees
or servants.

SECTION 2. EASEMENTS FOR ASSOCIATION. There is hereby granted a
general right and easement to the Association, its directors, officers, agents, and
employees, including, but not limited to, any manager employed by the Association and
any employees of such manager, to enter upon any Lot or any portion thereof in the
performance of their respective duties. Except in the event of emergencies, this easement
IS to be exercised only during normal business hours.
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SECTION 3. FENCE MAINTENANCE EASEMENT. There is granted to the
Association, its successors and assigns, a five-foot wide construction and maintenance
easement adjacent and parallel to each of the rear and side lot lines of all Lots that abut a
landscape reserve, perimeter boundary of the Properties or Street where the Declarant has
constructed or intends to construct a fence or wall, together with the right of ingress and
egress for the purposes, without liability to the Owner for damages arising from the use ot
the easement, of constructing, repairing, and/or reconstructing the fence or wall. The
easement area shall remain unobstructed of any structures or plantings that would prohibit
access to the fence or wall for construction and maintenance purposes.

SECTION 4. UNDERGROUND ELECTRICAL DISTRIBUTION SYSTEM. An
underground electric distribution system has been or will be installed within Westfield
Village, Section Two (2) which will be designated an Underground Residential Subdivision
and which underground service area shall serve all Lots in the subdivision. The Owner of
each Lot in the Underground Residential Subdivision shall, at his own cost, furnish, install,
own, and maintain (all in accordance with the requirements of local governing authorities
and the National Electric Code) the underground service cable and appurtenances from
the point of the electric company's metering on customer's structure to the point of
attachment at such company's installed transformers or energized secondary junction
boxes, such point of attachment to be made available by the electric company at a point
designated by such company at the property line of each Lot. The electric company
furnishing service shall make the necessary connections at said point of attachment and at
the meter. In addition, the Owner of each Lot shall, at his own cost, furnish, install, own
and maintain a meter loop (in accordance with the then current standards and
specifications of the electric company furnishing service) for the location and installation of
the meter of such electric company for the residence constructed on such Owner's Lot.
For so long as underground service is maintained in the Underground Residential
Subdivision, the electric service to each Lot therein shall be underground, uniform in
character and exclusively of the type known as single phase, 120/240 volt, three wire, 60
cycle, alternating current.

Easements for the underground service may be crossed by driveways and
walkways provided that the Builder or Owner makes prior arrangements with the utility
company furnishing electric service and provides and installs the necessary electric conduit
of approved type and size under such driveways or walkways prior to construction thereof.

Such easement for the underground service shall be kept clear of all other improvements,
including buildings, patios, or other pavings, and neither Builder nor any utility company
using the easements shall be liable for any damage done by either of them or their
assigns, their agents, employees, or servants, to shrubbery, trees, or improvements (other
than crossing driveways or walkways provided the conduit has been installed as outlined
above) of the Owner and located on the land covered by said easements. |
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ARTICLE IX
ENFORCEMENT

The Association or any Owner shall have the right to enforce, by any proceeding at
law or in equity, the covenants, conditions, restrictions, and liens contained herein. Failure
of the Association or any Owner to enforce any of the provisions herein contained shall in
no event be deemed a waiver of the right to do so thereatter.

ARTICLE X
GENERAL PROVISIONS

SECTION 1. TERM. These covenants shall run with the land and shall be binding
upon all parties and all persons claiming under until December 31, 2042, after which time
said covenants shall be automatically extended for successive periods of ten (10) years
each, unless an instrument signed by the Owners of a majority of the Lots covered by this
Declaration has been recorded, agreeing to change or terminate the covenants herein, in

whole or in part.

SECTION 2. AMENDMENT.

A. By Declarant. This Declaration may be amended unilaterally at any time and
from time to time by the Declarant (a) if such amendment is necessary to bring any
provision hereof into compliance with any applicable governmental statute, rule, or
requlation or judicial determination which shall be in conflict therewith; (b) if such
amendment is required by an institutional or governmental lender or purchaser of mortgage
loans, including, for example, the Federal National Mortgage Association or Federal Home
Loan Mortgage Corporation, to enable such lender or purchaser to make or purchase
mortgage loans on the property subject to this Declaration; or (c) if such amendment is
necessary to enable any governmental agency or reputable private insurance company to
insure mortgage loans on the property subject to this Declaration.

B. By Owners. This Declaration may be amended at any time by an instrument
executed by the Owners of a majority of the Lots covered by this Declaration. Any such
amendment shall become effective when an instrument is filed for record in the Official
Public Records of Real Property of Harris County, Texas, with the signatures of the
requisite number of the Owners of the Lots.

SECTION 3. SEVERABILITY. Invalidation of any one of these covenants by
judgment or other court order shall in no wise affect any other provisions, which shall
remain in full force and effect except as to any terms and provisions which are invalidated.
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SECTION 4. GENDER AND GRAMMAR. The singular wherever used herein shall
be construed to mean or include the plural when applicable, and the necessary
grammatical changes required to make the provisions hereof apply either to corporations
(or other entities) or individuals, male or female, shall in all cases be assumed as though
in each case fully expressed. '

SECTION 5. TITLES. The titles of this Declaration of Articles and Sections
contained herein are included for convenience only and shall not be used to construe,
interpret, or limit the meaning of any term or provision contained in this De;;laration.

IN WITNESS WHEREOF, this Declaration is executed effective as of the z8 day
of Aarj'trjr']" : 2003.

MAGELLAN DEVELOPMENT LIMITED, 6[ ) u
a Texas limited partnership (}{ﬂé
By: Transnational Investments, Inc., /
general partner
/]

B ' -e.-::_“_"__...#_-.--?'_\ —
Y- < — —
iamin Chepg, President

THE STATE OF TEXAS §

§
COUNTY OF HARRIS  §

This instrument was acknowledged before me on the @ay
2003 by Benjamin Cheng, President of Transnational Investments, Iac.,

corporation which is the general partner of MAGELLAN DEVELOPMENT TIMITED, a
Texas limited partnership, on behalf of said limited partnership.

\uﬁﬂo-zb%@
Notary Rublic in and for

the State of Texas

S, AMANDA G. REED
%"z Notary Public, State of Texas
'wi My Commission Explres

January 10, 2006

Name printed or typed
My commission expires:
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LSS58y / )
STEWART TI (;éfé{q DECLARATION OF COVENANTS,

COMM CIAL CONDITIONS AND RESTRICTIONS
FOR WESTFIELD VILLAGE, SECTION THREE (3)

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS (this
‘“Declaration”), made as of the date hereinafter set forth by KECH | LIMITED, a Texas

limited partnership (hereinafter referred to as the “Declara.nt").

WITNESSETH:

WHEREAS, Declarant is the owner of the approximately 28.267 acre tract of land

situated in Harris County, Texas as more particularly described on Exhibit "A” attached
hereto, which such property will be platted and subdivided as the Westfield Village, Section.

Three (3) subdivision;

WHEREAS, it is the desire of the Declarant to provide a common plan as to the use,
permissible construction, and common amenities of such subdivision and, 1o this end to
subject the Lots (hereinafter defined) in the Westfield Village, Section Three (3) subdivision
to the covenants, conditions and restrictions hereinafter set forth for the benefit of all

present and future owners thereof;

- WHEREAS, the property within Westfield Village, Section Three (3) is a portion of
the property which was annexed into the jurisdiction of the Westfield Village Community

Improvement Association pursuant to an Annexation Agreement dated October 23, 2@02
between such association and the then owner of such property, which annexation
agreement has been recorded in the real property records of Harris County, Texas under

Clerk’'s File No. W874218: and

WHEREAS, such annexation agreement provides that one or more separate
declarations of covenants, conditions and restrictions will be imposed on the annexed
property to be administered by the Westfield Village Community Improvement Assoc:atmn

NOW, THEREFORE, Deciarant hereby declares that the Lots in the Westﬁeld
Village, Section Three (3) subdivision shall be held, sold and conveyed subject 'to the
following easements, restrictions, covenants and conditions, which shall run with said Lots

and shall be binding upon all parties having any right, title or interest in said Lots or any
part thereof, their heirs, successors and assigns, and shall inure to the benefit of each

owner thereof.
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ARTICLE l
DEFINITIONS

The following words, when used in this Declaratlon shall have. the following
meanings:

SECTION 1. “Association” shall mean and refer to Westfield Village Community
Improvement Association, a Texas non-profit corporation, its successors and assigns.

SECTION 2. "Builder” shall mean and refer to any person or entity undertaking the
construction of a residence on a Lot to be offered for sale.

SECTION 3. “Common Area” shall mean and refer to all pmpemes real or

personal, owned, leased or used by the Association for the common use and enjoyment of
the Members (hereinafter defined) of the Association, if any.

SECTION 4. "Declarant” shall mean and referto KECH | LIMITED, its succéssors or

assigns, provided that an assign is designated in writing by the Declarant as an assign of-
all, or part, of its rights under this Declaration.

SECTION 5. “Lot” shall mean and refer to any of the numbered lots shown on the
recorded plats of the subdivisions within the Properties intended for the construction of a

residence, excluding all reserve tracts shown on-a plat, but including Lots created by a
replat of a reserve tract. |

SECTION 6. “Merﬁber" shall refer to every person or entity which holds a
membership in the Association.

SECTION 7. “Owner” shall mean and refer to the record owner, whether one or
more persons or entities, of the fee simple title to any Lot, including contract sellers, but

excluding those having an interest merely as security for the performance of an obligation
or those owning an easement right, a mineral interest, or a royalty interest.

SECTION 8. “Properties” shall mean and refer to the real property within the
jurisdiction of the Association being (i) the property within the Westfield Village, Section
One (1) subdivision, (ii) the property within the Westfield Village, Section Two (2)
subdivision, (iii) the property within the Westfield Village, Section Three (3) subdivision, and
(iv) any additional property hereafter.annexed to the jurisdiction of the Association.

SECTION 9. “Street” shall refer to any publicly dedicated street, drive, boulevard,
road, alley, lane, avenue, or thoroughfare.

2
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ARTICLE 1
ARCHITECTURAL REVIEW COMMITTEES

SECTION 1. CREATION. There is hereby created the Westfield Village Section 3
New Construction Committee (herein referred to as the “New Construction Committee™)
which shall have exclusive jurisdiction over all original construction on the Lots in Westfield
Village, Section Three. There is also hereby created the Westfield Village Section 3

Modifications Committee (herein referred to as the “Modifications Committee”) (the New
Construction Committee and the Modifications Committee being collectively referred to
herein as the “Architectural Review Committees™ or the “Committees”) which has exclusive
Jjurisdiction over all modifications, additions or alterations made on or to the residences and
other improvements on the Lots within the Properties. No person serving on a Committee
shall be entitled to compensation from the Association for services performed in such
capacity, however, the Committees may employ, at the expense of the Association, one or
more architects, engineers, attorneys, or other consultants to assist the Committees in

carrying out their respective duties hereunder.

- SECTION 2. NUMBER AND APPOINTMENT OF MEMBERS. Each of the
Committees shall consist of three (3) members. Declarant shall have the right to appoint
all members of the New Construction Committee as well as the right o remove any
member until the Declarant has sold and conveyed all of its Lots in the Properties and is no
longer a Member of the Association. Prior to such date, in the event of the death, or
removal or resignation of any person serving on such Committee, the Declarant, by
recorded written instrument, shall designate a successor, or successors, who shall have all
of the authority and power of his or their predecessor(s). Until such successor member or
members shall have been so appointed, the remaining member or members shall have full
authority to exercise the powers herein granted to such Committee. After the date on
which the Declarant has sold and conveyed all of its Lots within the Properties, the Board
of Directors of the Association may perform the functions of the New Construction
Committee or from time to time, appoint and remove members of such Committee. The
initial members and all successor members of the Modifications Committee shall be
appointed by the Board of Directors which also shall have the power to remove any

member.

SECTION 3. POWERS OF THE COMMITTEES. To preserve the architectural and
aesthetic appearance of the Properties, no construction of improvements, or modifications,
additions, or alterations to existing improvements, shall be commenced or maintained by
an Owner on any Lot in Westfield Village, Section 3, including, without limitation, the
construction or installation of sidewalks, driveways, drainage facilities, mail boxes, decks,
patios, courtyards, swimming pools, greenhouses, playhouses, playground equipment,

awnings, walls, fences, and exterior lights, nor shall any exterior addition to or change or-
3 :
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alteration be made to any improvements (including, without limitation, painting or staining
of any exterior surface), until the site plan and the final working plans and specifications

therefor have been submitted to and approved in writing by majority vote of the applicable
Committee as to conformity with the restrictions herein contained and harmony of external

design and location in relation to existing structures and topography.

The Committees shall have the right to specify architectural and aesthetic
requirements for Lots, minimum setback lines, the location, height, and extent of fences,
walls, or other screening devices, the orientation of structures with respect to Streets,

walks, paths and structures on adjacent property and shall have the right to limit the
number of acceptable exterior materials and finishes that may be utilized in construction or

repair of improvements. The Committees shall have full power and authority to reject any
site plan or final working plans and specifications that do not comply with the restrictions
herein contained or that do not meet its minimum construction or architectural design
requirements or that, in the sole and uncontrolled discretion and opinion of the applicable

Cornmittee, will not be compatible with the overall character and aesthetics of the
Properties.

The Committees shall have the right, exercisable at their sole discretion, to grant
variances to the restrictions of this Declaration in specific instances where the applicable
Committee in good faith deems that such variance does not adversely affect the
architectural and environmental integrity of the Properties. A Committee may require the
submission of such documents and items as it shall deem appropnate in connection with its
consideration of a request for a variance. Ifthe Committee shall approve such requestfor
a variance, it shall evidence such approval, and grant its permission for such variance, only
by written instrument addressed to the Owner of the property relative to which such
variance has been requested, describing the applicable restriction(s) and the particular
variance requested, expressing the decision of the Committee to permit the variance, and
describing (when applicable) the conditions on which the variance has been approved.

Any request for a variance shall be deemed to have been disapproved in the event of
either (a) written notice of disapproval from the Committee or (b) failure by the Committee

to respond to the request for variance.

- The Committees shall have the right to charge a fee, as determined by the
Committees (and revised from time to time) in connection with its activities (including, but

not limited to, review and approval of plans).

SECTION 4. LIMITATION OF LIABILITY. The Committees have no liability or
obligation whatsoever in connection with any plans and/or specifications and no
responsibility for the adequacy thereof or for the construction of any improvements
contemplated by any such plans and/or specifications. The Committees have no duty to

inspect any improvements; and, if a Committee should inspect any improvements, it shall
4
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have no liability or obligation to any party arising out of such inspection. The Committees
expressly shall have no liability or responsibility for defects in or omissions from any plans
and/or specifications or for defects in or omissions from the construction of any
improvements. Notwithstanding any covenant, condition or term contained in this
Declaration or provision of the By-Laws of the Association to the contrary, a Committee
shall not have any liability to any Owner arising or resulting from any act or omission of the
Committee taken or omitted pursuant to this Declaration or the By-Laws of the Association.
Each Owner by accepting a conveyance of any Lot or of any portion of the Properties
conclusively shall be deemed to have unconditionally and irrevocably waived all claims
against the Committees arising or resulting from acts or omissions pursuant to this
Declaration or the By-Laws of the Association.

ARTICLE 1l
WESTFIELD VILLAGE COMMUNITY IMPROVEMENT ASSOCIATION

SECTION 1. ORGANIZATION. The Association has been organized and formed
as a non-profit corporation under the laws of the State of Texas. The principal purposes of

the Association are the collection, expenditure, and management of the maintenance
funds, enforcement of the restrictive covenants contained herein, and architectural control

of the Lots in the Properties.

SECTION 2. BOARD OF DIRECTORS. The Association acts through a Board of
Directors (the “Board”) which manages the affairs of the Association as specified in the

Articles of Incorporation and the By-Laws of the Association.

SECTION 3. MEMBERSHIP. Every Owner of a Lot in the Properties shall be a

Member of the Association. Membership shall be appurtenant to and may not be
separated from ownership of any Lot which is subject to assessment by the Association.

SECTION 4. VOTING RIGHTS. The Association has one (1) class of membership.
Each Member is entitled to one (1) vote for each Lot owned within the Properties. When

two or more persons or entities hold undivided interests in any Lot, all such persons or
entities shall be Members, and the vote for the Lot owned by such Members shall be‘

exercised as they, among themselves, determine, but in no event shall more than one vote
be cast with respect to each Lot in which such Members own undivided interests.

SECTION 5. TERMINATION OF MEMBERSHIP. The membership of a person or
entity in the Association shall terminate automatically whenever such person or entity
ceases o be an Owner, except that such termination shall not release or relieve any such
person or entity from any liability or obligation incurred under or in any way connected with
the Association or this Declaration during the period of ownership, nor impair any rights or
remedies which the Association or any other Owner has with regard to such former Owner.

5
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ARTICLE IV .
COVENANT FOR MAINTENANCE ASSESSMENTS

SECTION 1. CREATION OF THE LIEN AND PERSONAL OBLIGATION FOR

ASSESSMENTS. The Declarant, for each Lot within Westfield Village, Section Three (3),
hereby covenants and each Owner of any Lot within Westfield Village, Section Three (3),
by acceptance of a deed therefor, whether or not it shall be expressed in the deed or other
evidence of the conveyance, is deemed to covenant and agree to pay the Association (i)
annual assessments or charges and (ii) special assessments for capital improvements,
such assessments or charges to be fixed, established and coilected as hereinafter
provided. These assessments and charges, together with interest thereon as hereinafter
provided, costs of collection, and reasonable attorney’s fees, shall be a charge on the land
and shall be ‘secured by a continuing lien upon the property against which such
assessments or charges are made. Each such assessment or charge, together with such
interest, late charges, costs of collection, and reasonable attorney’s fees shall also be and
remain the personal obligation of the Owner of the particular Lot at the time the
assessment or charge fell due notwithstanding any subseguent transfer of title. of such
property. The personal obligation for delinquent assessments and charges shall not pass
to successors in title unless expressly assumed by them. However, successors in title shall
nonetheless acquire title to the land subject to the lien securing the assessments and

charges.

SECTION 2. PURPOSE OF ANNUAL ASSESSMENTS. The annual assessments
levied by the Association shall be used for carrying out the purposes of the Association as
stated in its Articles of Incorporation and By-Laws, this Declaration and all other restrictive
covenants instruments administered by the Association. The judgment of the Board of
Directors of the Association in determining the functions to be performed by the
Association, in determining the amount of annual assessments, and in the expenditure of
funds shall be final and conclusive s¢ long as its judgment is exercised in good faith. Such
funds may be used to pay costs incurred with respect to all or any of the following:

Operation, maintenance, repair, and improvement of the Common-Area as
well as fences, entryways, road esplanades, cul de’ sacs and easement
areas within, adjacent to or'in the vicinity of the Properties;

&
i I -

i Payment of taxes and premiums for insurance coverage in connection with

the Common Area and for directors and officers liability insurance;

Paying the cost of labor, equipment (including expense of Ieasing' any

equipment), material, .and any associated management or supervisory

services and fees required for management and supervision of the Common
B

i
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Area;

v, Paying the cost and fees of a manager or firm retained {o carry out the duties
of the Association orto manage the affairs and property of the Association;

V. Maintaining .or replacing any landscaping in the Common Area;

Vi. Designing, purchasing and installing any improvements to the Common
Area;

Vil. Mowing and routine maintenance of the Common Area;

viii.  Removing debris from the Common Area;

ix.  Contracting for street lights in the Properties;

X. Collecting and disposing of trash, garbage, ashes, rubbish and other similar
materials;

XL Payment of legal fees and expenses incurred to collect assessments and
enforce this Declaration; |

xii.  Employing policemen or watchmen and/or a security service;

xiii.  Contracting for insect and pest control such as mosquito fogging;

xiv.  Carrying out the duties of the Board of Directors of the Association;

Creation and funding of such reserve funds as the Board of Directors of the
Association deems necessary; and

XV.

xvi.  Carrying out such purposes of the Association as g’énerally benefit the

Members of the Association.

As stated hereinabove, the Association shall not be obligated to perform all of the
foregoing functions or any particular function. The judgment of the Board of Directors of
the Association in establishing annual assessments and in the expenditure of said funds

shall be final and conclusive so long as said judgment is exercised in good faith.

SECTION 3. MAXIMUM LEVEL OF ANNUAL ASSESSMENTS. The annual

assessment by the Association for 2005 is $350.00 per Lot. The annual assessment in
any year may be increased by the Board of Directors of the Association, at its sole
" _
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discretion, by an amount which is not in excess of the maximum increase specified in one
(1) or more declarations administered by the Association. After consideration of current
maintenance costs and future needs of the Association, the Board of Directors may fix the

annual assessment at any amount not in excess of the maximum.

SECTION 4. SPECIAL ASSESSMENTS FOR CAPITAL IMPROVEMENTS. In
addition to the annual assessments authorized above, the Association may levy, in any
year, a special assessment against the Lots applicable to that year only, for the purpose of
defraying, in whole or in part, the cost of any construction, reconstruction, or repair or
replacement of a capital improvement located upon the Common Area, including fixtures
and personal property related thereto; provided, however, any special assessment must be
approved by a two-thirds (2/3rds) vote of each class of the Members who are voting in
person or by proxy at a meeting duly called for this purpose. Special assessments may be
collected on a monthly basis at the Board’s election.

SECTION 5. NOTICE AND QUORUM. Written notice of any meeting called for the
purpose of taking any action authorized under Section 4 above shall be sent to all
Members not less than 30 days nor more than 60 days in advance of the meeting. Atthe
first such meeting called, the presence of members or of proxies entitled to cast ten
percent (10%) of the votes of the Association’s membership shall constitute a quorum. If
the required quorum is not present or represented, another meeting may be called subject
to the same notice requirement, and the required quorum at the subsequent meeting shall
be one-half (1/2) of the required quorum at the preceding meetings. No subseguent
meeting shall be held more than 60 days following the preceding meeting.

SECTION 6. RATES OF ASSESSMENT. Both annual and special assessments on
all Lots shall be fixed at uniform rates; provided, however, Lots owned by the Declarantor
2 Builder shall be assessed at the rate of fifty percent (50%) of the assessment on all other
Lots. The assessment for an individual Lot, within a calendar year, shall change as ihe Lot

is conveyed and the assessment for such Lot shall be prorated accordingly.

SECTION 7. DATE OF COMMENCEMENT AND DETERMINATION OF ANNUAL
ASSESSMENT. The annual assessment provided for herein shall commence asto all Lots
in Westfield Village, Section Three (3) on the later of the date this Declaration is recorded
or the date on which the streets and water and sanitary sewer facilities serving the Lots are
substantially complete. The assessment for such year shall be adjusted according to the
number of months remaining in the calendar year and shall be due and payable thirty (30)
days after notice of the assessment is sent to every Owner whose Lot is subject to
assessment. On or before the 30th day of November in each year, the Board of Directors
of the Association shall fix the amount of the annual assessment to be levied against each
Lot in the next calendar year. Written notice of the figure at which the Board of Directors of
the Association has set the annual assessment shall be sent to every Owner whose Lot IS

8
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subject to the payment thereof. Each annual assessment shall be due and payabile in
advance on the first day of January of .each calendar year; provided, however,

assessments on Lots owned by the Declarant and Builders may be accrued and paid upon
conveyance to an individual Owner. The Association shall, upon demand, and for
reasonable charge, furnish a certificate signed by an officer or authorized representative of
the Association setting forth whether the assessments-on a specified Lot have been paid.
A properly executed certificate of the Association as to the status of assessments on a
particular Lot is binding upon the Association as of the date of its issuance. |

SECTION 8. EFFECT OF NONPAYMENT OF ASSESSMENTS; REMEDIES. Any
assessments or charges which are not paid when due shall be delinquent. If an
assessment or charge is not paid within thirty (30) days after the due date, it shall bear
interest at the rate of eighteen percent (18%) per annum or such other rate as the Board
may establish from the due date until the date paid. The Association may bring an action
at law against the Owner personally obligated to pay the assessment, or to foreclose the

lien herein retained against the property. Interest as above specified, costs and
reasonable attomey's fees incurred in any such action shall be added to the amount of

such assessment or charge.

The lien in favor of the Association is created by the recordation of this Declaration,
which constitutes record notice and perfection of the lien. No other recordation of a lien or
notice -of lien shall be or is required. By acquiring a Lot, an Owner grants {o the
Association a power of sale in connection with the Association’s lien. By written resolution,
the Board of Directors of the Association may appoint, from time to time, an officer, agent,
trustee, or attorney of the Association to exercise the power of sale on behaif of the
Association. The Association shall exercise its power of sale pursuant to Section 51.002 of
the Texas Property Code, and any applicable revision(s), amendment(s}, or recodifications
thereof in effect at the time of the exercise of such power of sale. The Association has the
right to foreclose its lien judicially or by nonjudicial forectosure pursuant to the power of
sale created hereby. Costs of foreclosure may be added to the amount owed by the

Owner to the Association. An Owner may not petition a court to set aside a sale solely
because the purchase price at the foreclosure sale was insufficient to fully satisfy the

Owner's debt. The Association may bid for and purchase the Lot at the foreclosure sale
utilizing funds of the Association. The Association may own, lease, encumber, exchange,

sell, or convey a Lot. The purchaser at any such foreclosure sale shall be entitled to sue
for recovery of possession of the Lot by an action of forcible detainer without the necessity
of giving any notice to the former owner or owners of the Lot sold at foreclosure. Nothing
herein shall prohibit the Association from taking a deed in lieu of foreclosure or from filing
suit to recover a money judgment for sums that may be secured by the lien. At any time
before a nonjudicial foreclosure sale, an Owner of a Lot may avoid foreclosure by paying
all amounts due the Association. Foreclosure of a tax lien attaching against a Lot under
Chapter 32, Tax Code, shall not discharge the Association’s lien under this paragraph for

9
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amounts becoming due to the Association after the date of foreclosure of the tax lien. No
Owner may waive or otherwise escape liability for the assessments provided for in this
Declaration by non-use of the Common Area or abandonment of his L ot.

SECTION 9. SUBORDINATION OF THE LIEN TO MORTGAGES. As herein above
provided, the title to each Lot shall be subject to a lien securing the payment of 3l
assessments and charges due the Association, but the lien shall be subordinate to the ljen
of any first mortgage. Sale or transfer of any Lot shall not affect the lien in favor of the
Association provided, however, the sale or transfer of any Lot pursuant to mortgage
foreclosure or any proceeding in lieu thereof shall extinguish the lien securing such
assessment or charge as to payments which became due prior to such sale ortransfer. No
sale or transfer shall relieve such Lot orthe Owner thereof from liability for any charges or
assessments thereafter becoming due or from the lien thereof. In additionto the automatic
subordination provided for hereinabove, the Association, in the sole discretion of its Board
of Directors, may subordinate the lien secu ring any assessment provided for herein to any
other mortgage lien or encumbrance, subject to such limitations, if any, as the Board of

Directors may determine.

SECTION 10. EXEMPT PROPERTY. All properties dedicated to, and accepted by,
a local public authority and all properties owned by a charitable or non-profit organization
exempt from taxation by the laws of the State of Texas shall be exempt from the
assessments and charges created herein. Notwithstanding the foregoing, no Lot which is
used as a residence shall be exempt from said assessments and charges.

. ARTICLE YV
COMMON AREA

SECTION 1. OWNER'S RIGHTOF ENJOYMENT. Subject to the provisions herein
stated, every Member shall have a right of enjoyment in the Common Area, and such right
shall be appurtenant to and shall pass with the title to every Lot, subject the following rights

of the Association:

(@)  The Association shall have the right to charge reasonable admission and
other fees for the use of any facility situated upon the Common Area.

(b)  The Association shall have the right to borrow money and to mortgage,
pledge, deed in trust, or hypothecate any or all of the Common-Area as secu-
rity for money borrowed or debts incurred. |

(c) The Association shall have the right to take such steps as are reasonably
necessary to protect the Commmon Area against foreclosure of any such mort-
gage. |
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(d) The Association shall have the right to suspend the voting -rights and
enjoyment rights of any Members for any period during which any
assessment or other amount owed by such Member to the Association

remains unpaid.

(e) The Association shall have the right o establish reasonable rules and
regulations governing the Members' use and enjoyment of the Common
- Area, and to suspend the enjoyment rights of any Member for any infraction

of such rules and regulations.

()  The Association shall have the right to sell or convey all or any part of the
Common Area and the right to grant or dedicate easements in portions of the

Common Area to public or private utility companies.

(g) The Association shall have the right to enter into agreements pursuant to
which individuals who are not Members of thelAssociation are granted the
right to use the Common Area and the facilities located thereupon.

SECTION 2. DELEGATION OF USE. Each Member shall have the right to extend
his right of enjoyment to the Common Area to the members of his family and to suoh other

persons as may be permitted by the Association.

SECTION 3. INSURANCE. The Association’s Board of Directors shall, as an
expense of all Members payable from annual assessments, obtain blanket all-risk casualty
insurance for all insurable improvements on the Common Area for the full replacement cost
thereof, or if blanket all-risk coverage is not reasonably available, an insurance policy
providing fire and extended coverage. The Board may also obtain (i) worker's
compensation insurance, and the Board shall obtain such insurance if and to the extent
required by law, (ii) directors’ and officers’ liability coverage, (iii) a fidelity bond or fidelity
insurance on directors, officers, employees, and other persons handling or responsible for

the Association’s funds, and (iv) a public liability policy covering the Common Area,
insuring the Association and its Members for all damages or injury caused by the

negligence of the Association.

SECTION 4. DAMAGE AND DESTRUCTION. Immediately after damage or
destruction by fire or other casualty of all or any part of the property covered by insurance
written in the name of the Association, the Board of Directors or its duly authorized agent
shall proceed with the filing and adjustment of ali claims arising under such insurance and
the repair or reconstruction of the damaged or destroyed property, to the extent insurance
proceeds are available for such purpose. Repair or reconstruction, as used in this

paragraph, means repairing or restoring the property to substantially the same condition
11
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which existed prior to the fire or other casualty, allowing for any changes or impmvements
necessitated by changes in applicable building codes. If insurance proceeds are
insufficient to cover a repair or reconstruction, the Board may levy a special assessmentto
cover the shortfall, subject to the requirements of Section 4 of Article IV above. |In the
event that insurance proceeds are unavailable to repair or reconstruct the Common Area,

the damaged or destroyed property shall be restored to its natural state.

SECTION 5. ANNUAL REVIEW OF POLICIES. All insurance policies shall be
reviewed at least annually by the Board of Directors in order to ascertain whether the
coverage contained in the policies is sufficient to make any necessary repairs or

replacement of the property which may have been damaged or destroyed.

ARTICLE VI
USE RESTRICTIONS

SECTION 1. RESIDENTIAL USE. Each and every Lot in the Westfield Village,
Section Three (3) is hereby restricted to residential dwellings for single family residential
use only. No business, professional, commercial or manufacturing use shall be made of
any Lot; provided, however, the foregoing shall not be construed to prohibit the use of a
residence for a home occupation incidental {o the principal residential use. No structure
other than one single family residence and its approved outbuildings shall be constructed,
placed on, or permitted to remain on any Lot. The use of any Lot for duplex houses,
garage apartments for rental purposes, apartment houses, or mobile homes is specifically

prohibited.

SECTION 2. ANIMALS AND LIVESTOCK. No animals, livestock, or poultry ofany .-
kind shall be raised, bred, or kept on any Lot in Westfield Village, Section Three (3).

Consistent with its use as a residence, dogs, cats, or other household pets not to exceed

two (2) in number may be kept on a Lot, provided that they are not kept, bred, or
maintained for any business purposes. Household pets must be confined to a fenced

backyard or within the residence.

SECTION 3. NUISANCES. No noxiousor offensive trade or activity shall be carried
on within the Properties nor shall anything be done thereon which may be or become an

annoyance or nuisance to residents of the Properties.

SECTION 4. STORAGE OF VEHICLES. Uniess otherwise approved by the-Board
of Directors, no boat, water craft, boat trailer, boat rigging, motor home, trailer, or
inoperable motor vehicle shall be parked or kept in a Street or on any Lot unless such
vehicle is stored within a garage or otherwise screened from public view. No Owner of any
Lot or any visitor or guest of any Owner shall be permitted to perform repair work on

automobiles or other vehicles in driveways or Streets.
12
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SECTION 5. PERMITTED HOURS FOR CONSTRUGTION ACTIVITY . Exceptin
an emergency or when other unusual circumstances exist, as determined by the Board of
Directors of the Association, after the initial construction of residences by the Builders,
outside construction work or noisy interior construction work shall be permitted only on

weekdays and Saturdays between the hours of 7:00 A.M. and 7:00 P.M.

SECTION 6. DISPOSAL OF TRASH. No trash, rubbish, garbage, manure, debiris,
or offensive material of any kind shall be kept or allowed fo remain on any Lot, nor shall
any Lot be used or maintained as a dumping ground for such materials. All such matter
shall be placed in sanitary refuse containers constructed of metal, plastic or masonry
materials with tight fitting sanitary covers or lids and placed in an area adequately screened
by planting or fencing. Equipment used for the temporary storage and/or disposal of such
material prior to removal shall be kept in a clean and sanitary condition and shall comply
with all current laws and regulations and those which may be promulgated in the future by
any federal, state, county, municipal or other governmental body with regard to
environmental quality and waste disposal. In a manner consistent with good
housekeeping, the Owner of each Lot shall remove such prohibited matter from his Lot at

regular intervals at his expense.

SECTION 7. DISPOSAL OF HAZARDOUS SUBSTANCES. No gasoline, motor oll,
paint, paint thinner, pesticide, or other product considered to be a contaminant or a
hazardous substance under applicable federal or state laws and regulations shall be
disposed of on any Lot nor shall any such material be deposited into a storm sewer,
sanitary sewer manhole, drainage channel or detention pond within the Propertes, but
rather all such materials shall be handled and disposed of in compliance with all applicable
laws and regulations and the recommendations of the manufacturer of the applicable

preduct or a governmental entity with jurisdiction.

SECTION 8. BUILDING MATERIALS. Unless otherwise approved by the
applicable Committee, no Lot shall be used for the storage of any materials whatsoever,
except that material used in the construction of improvements erected upon any Lot may
be placed upon such Lot at the time construction is commenced. Building materials may
remain on Lots for a reasonable time, so long as the construction progresses without
undue delay after which time these materials shall either be removed from the Lot.or stored
in a suitable enclosure on the Lot. Under no circumstances shall building materials be

placed or stored on the Streets.

SECTION 9. MINERAL PRODUCTION. No oil drilling, oil development operations,
refining, quarrying or mining operations of any kind shall be permitted upon any Lot, nor
shall oil wells, tanks, tunnels, mineral excavations or shafts be permitted upon any Lot. No
derrick or other structure designed for use in boring for oil or natural gas shall be permitted
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upon any Lot.

SECTION 10. RIGHTS OF DECLARANT. Notwithstanding any provisions
contained in this Declaration to the contrary, until the Builder(s) have sold all of the
residences and Lots within Westfield Village, Section Three (3), it shall be expressly
permissible for Declarant and any other Builders approved by Declarant to maintain and
carry on, upon such portion of the Properties as Declarant may deem necessary, such
facilities and activities as in the sole opinion of Declarant may be required, convenient, or
incidental to Declarant’s and such Builder's development, construction, and sales activities
related to their properties, inciuding, but without limitation: the right of access, ingress and
egress for vehicular and pedestrian traffic over, under, on or in the Properties; the right to
carry on sales and promotional activities in the Properties; the right to place signs in the
Common Area and in road rights-of-way within the Properties; and the right to construct
and operate business offices, model residences and sales offices. |

| ARTICLE Vil
ARCHITECTURAL RESTRICTIONS

-SECTION 1. TYPE OF RESIDENCE. Only one detached single family residence
not more than two (2) stories in height shall be built or permitted on each Lot in Westfield
Village, Section Three (3). A minimum of fifty-one percent (61%) of the exterior wall area
of the residence on each Lot below eight (8) feet and above the foundation, exclusive of
doors and windows, shall be brick, brick veneer, stone veneer, concreie or other masonry
type construction. All structures shall be of new construction and no structure shall be
moved from another location onto any Lot. All residences must be kept in good repair and

must be painted when necessary to preserve their attractiveness.

SECTION 2. LIVING AREA REQUIREMENTS. The total living area of each sihgle
family dwelling, exclusive of open porches, garages, and carports or parking spaces shall
be not less than 1,100 square feet in the case of a one story residence or 1,400 square

feet in the case of a two story residence.

SECTION 3. LOCATION OF RESIDENCE ON LOT. No residence or garage on a
Lot shall be located on any Lot nearer to a Street than the minimum building setback lines
shown on the plat containing such Lot and no building shall be located on any utility
easement. Unless otherwise approved by the applicable Committee, no building-shall be
located nearer than twenty (20) feet from the front lot line or nearer than five (5) feet to an
interior lot line, except a detached garage or other permitted accessory bus!dmg located

sixty {(80) feet or more from the front lot line may be located within three (3) feet of an
interior lot line. Unless otherwise approved by the New Construction Committee, no

residence, garage or other permitted accessary building shall be located nearer than seven
(7) feet from the rear lot line. For the purposes of this section, roof overhangs, steps,.
14
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patios and driveways shall not be considered as a part of a building.

Subiject to the approval by the New Construction Committee, an Owner of one or
more adjoining Lots or portions thereof may consolidate or resubdivide such Lots or
portions into one or more building sites with the privilege of placing or constructing
improvements on such resulting building sites, in which case the side setback lines shall be
measured from the resulting side property lines rather than from the Lot lines indicated on
the plat. Any such resulting building site must have a width at the front building setback

line of not less than the minimum width of the Lots in the same block.

SECTION 4. TEMPORARY BUILDINGS. Temporary buildings or structures shall
not be permitted on any Lot. However, the Declarant may permit temporary foilet facilities,

sales and construction offices and storage areas to be used by Builders in connection with
the construction and sale of residences. With the Declarant’s approval, Builders may use

garages as sales offices for the time during which such Builders are marketing homes. At

the time of the sale of a residence by a Builder, any garage appurtenant to such residence
used for sales purposes must be reconverted to a garage or a garage must be added to

such residence.

. SECTION 5. DRIVEWAYS. On each Lot the Builder shall construct and the Owner
shall maintain at his expense the driveway from the Street to the garage or other parking
area on the Lot and the Builder shall repair at his expense any damage to the Street

occasioned by connecting the driveway thereto.

'SECTION 6. ROOF PITCH: ROOF MATERIAL/ROOF STACKS. The roof pitch of
each residence shall have a minimum of five (5) feet of vertical rise for each twelve (12)
feet of horizontal length except that a roof over a porch can have a minimum rise of four (4)
feet of vertical rise for each twelve (12) feet of horizontal length. The roofs of all buildings
shall be constructed or covered with fiberglass or dimensional shingles of a.color approved

by the New Construction Committee with a minimum 20 year manufacturer's guarantee.
Any other type of roofing material shall be permitted only at the discretion of the New
Construction Committee. Unless otherwise approved by the New Construction Committee,

all roof stacks must be painted to match the roof color.

SECTION 7. FENCES. No fence or wall shall be erected on any Lot nearer to the
Street than the minimum building setback lines from the Street shown on the plat
containing such Lot. The erection of chain link fences on any Lot is prohibited. Each
Owner shall, at his expense, maintain the wood fence installed by the Builder to.enclose

the backyard of his Lot.

SECTION 8. LANDSCAPING. Each Lot is required to have two (2) trees of a
species approved by the New Construction Committee (or 3 trees on corner Lots) with a
i &5
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minimum caliper of 3" at a point three (3) feet above the ground in the front yard of the Lot
which must be planted .in conjunction with the landscaping instalied upon substantial
completion of the residence on the Lot. Builders shall sod the area between the front of
the residence and the curb line of the abutting Street prior to the sale of the residence.

Thereafter the Owner of each Lot shall keep his Lot mowed to prevent unsightly
appearance. Dead ordamaged trees, which might create a hazard to property or persons,

shall be promptly removed or repaired, and if not removed by the Owner upon request,
then the Association may remove or cause to be removed such trees at the Owner's
expense and shall not be liable for damage caused by such removal. Vacant Lots shall not
be used as dumping grounds for rubbish, trash, rubble, or soil, except that the Declarant
may designate fill areas into which materials specified by Declarant may be placed.

SECTION 9. SIGNS. Except for one (1) sign of not more than five (5) square feet
advertising a ‘residence on a Lot for sale or rent, no signs, billboards, posters, or
advertising devices of any kind shall be permitted on any Lot without the prior written
consent of the Board. The right is reserved by the Declarant to construct and maintain, or
to allow Builders within the Properties to construct and maintain, signs, billboards and
advertising devices as is customary in connection with the sale of newly constructed
residential dwellings, regardless of the number or size of such signs. In addition, the
Declarant and the Association shall have the right to erect identifying signs at each

entrance to the subdivisions within the Properties.

SECTION 10. TRAFFIC SIGHT AREAS. No fence, wall, hedge, or shrub planting
which obstructs sight lines at elevations between two and six feet above the Street shall be
permitted to remain -on any corner Lot within fifteen (15) feet of the point formed by the

intersection of the bundmg set back lines of such Lot.

SECTION 11. EX “ERIOR ANTENNAE. No television, radio, or other electronic
towers, aerials, antennae, satellite dishes or device of any type for the reception or
transmission of radio or television broadcasts or other means of communication shall be
erected, constructed, placed or permitted to remain on any Lot orupon any improvements
thereon, except that this prohibition shall not apply to those antennae specifically covered
by the regulations promulgated under the Telecommunications Act of 1996, as amended
from time to time. The Board is empowered to adopt rules governing the types of
antennae that are permissible in the Properties and to establish reasonable, non-
discriminatory restrictions relating to safety, location and maintenance of antennae. To the
extent that receipt of an acceptable signal would not be impaired, an antenna permissible
pursuant to the rules of the Board may only be installed in a side or rear yard location, not
visible from a Street, and integrated with the dwelling and surrounding landscape.
Antennae shall be installed in compliance with all state and local laws and regulations.

SECTION 12.° PLAYGROUND AND SPORTS EQUIPMENT. All playground
16
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equipment such as play houses and swing sets shall be situated, concealed and shielded
so as not to be visible from any Sireet. Basketball goals attached to the residence or

mounted on a pole in the ground shall not be focated on a Lot so as to be visible from the
street in front of the residence or from the side street on corner Lots. Basketball goals
mounted on moveable platforms may be temporarily located in the front of a residence
while in use as long as they are moved 1o the garage or rear of the residence when not in

use.

SECTION 13. DECORATIONS AND LIGHTING. No decorative appurtenances
such as sculptures, birdbaths and birdhouses, fountains, or other  decorative
embellishments shall be placed on the residence or on the front yard or on any other
portion of a Lot which is visible from any Street, unless such specific items have been
approved in writing by the Modifications Committee. Customary seasonal decorations for
holidays are permitted without approval by the Modifications Committee. Outside lighting
fixtures shall be placed so as to illuminate only the yard of the applicable Lot and so as not
to affect or reflect into surrounding residences or yards. No mercury vapor, sodium or
halogen light shall be installed on any Lot which is visible from any Street unless otherwise

approved by the Modifications Committee.

SECTION 14. AIR CONDITIONERS. No window or wall type air conditioners shall
be permitted in any improvements within the Properties, but the Declarant and Builders
may install and use such air conditioners in sales offices and construction offices within the
Properties, provided such air conditioners are removed when such facilities cease to be

used.

SECTION 15. PRIVATE UTILITY LINES. All electrical, telephone; and other itility
lines and facilities which are installed on a Lot by an Owner 1o serve the residence thereon

shall be installed underground unless otherwise approved in writing by the New
Construction Committee.

SECTION 16. ENFORCEMENT OF LOT MAINTENANCE. Each Owner of a Lot

shall at all times be obligated to maintain his property and all improvements thereupon (and
the area between the boundary lines of adjacent property and adjacent Streets if such area
is not otherwise maintained), so as to keep same in a clean, sightly and safe condition and
to conform with any specific standards which the Board of Directors may adopt by
resolution for the Properties. An Owner’s maintenance obligation shall include, but not be
limited to: the maintenance of all visible exterior surfaces of all buildings and other
improvements; the prompt removal of all paper, debris, and refuse; the removal and
replacement of dead and diseased trees and plantings; the removal of all snow and ice
from paved areas; the repair, replacement, cleaning and relamping of all signs and lighting
fixtures; the mowing, watering, fertilizing, weeding, replanting and replacing of all approved
landscaping; and, during construction, the cleaning of dirt, construction debris and other
17
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construction-related refuse from Streets and storm drains and iniets.

In the event of the violation of any cwenant herein by any Owner or occupant of any
Lot and the continuance of such violation after five (5) days written notice thereof, orin the
event the Owner or occupant has not proceeded with due diligence to complete
appropriate repairs and maintenance after such notice, the Association shall have the right

(but not the obligation), through its agents or employees, 10 enter upon such Lot and fo
secure compliance with these restrictions and restore such Lot o a neat, attractive,
healthful and sanitary condition. The Association may render a statement of charge to the
Owner or occupant of such Lot for the cost of such work. The Qwner or occupant agrees
by the purchase or occupation of the Lot to pay such statement immediately upon receipt.
In the event of the failure to pay for such work, the amount of such statement may be
added to the annual maintenance charge provided for herein and shall be secured by a lien
on the Lot in the same manner as such annual charge. The Association, or its agents and
employees shall not be liable, and are hereby expressly relieved from any liability, for
trespass or other tort in connection with the performance of the maintenance and other

- work authorized herein. -

SECTION 17. DAMAGE AND DESTRUCTION OF IMPROVEMENTS. Any
buildings or improvements within Westfield Village, Section Three (3) which are damaged
or partially destroyed by fire, storm or any other means shall be repaired within a

reasonable period of time not to exceed sixty (60) days from the occurrence of such
damage and the Lot restored to a clean, orderly and attractive condition. Any buildings or
improvements which are damaged or destroyed to the extent that repairs are not
practicable, shall be demolished and removed within a reasonable period of time not to.
exceed ninety days from the occurrence of such damage and the Lot restored to a clean

and attractive condition.

ARTICLE VI
EASEMENTS

SECTION 1. GENERAL. Easements for the installation ana maintenance of utilities
are reserved as shown and provided for on the plats or as dedicated by separate instru-
ments. No utility company or authorized political subdivision using the easements referred

to herein shall be liable for any damages done by them or their assigns, agents, employees
. or servants, to fences, shrubbery, trees, flowers, improvements or other property of the

Owner situated on the land covered by such easements as a result of construction,
maintenance or repair work conducted by such parties or their assigns, agents, employees

or servants.

SECTION 2. EASEMENTS FOR ASSOCIATION. There is hereby granted a

general nght and easement to the Association, its directors, officers, agents, and
18
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employees, including, but not limited to, any manager employed by the AssocCiation and
any employees of such manager, to enter upon any Lot or any portion thereof in the
performance of their respective duties. Except in the event of emergencies, this easement

is to be exercised only during normal busmess hours.

SECTION 3. FENCE MAINTENANCE EASEMENT. There is granted to the
Association, its successors and assigns, a five-foot wide construction and maintenance
easement adjacent and parallel to each of the rear and side lot lines of all Lots that abut a
- landscape reserve, perimeter boundary of the Properties or Street where the Declarant has
constructed or intends to construct a fence or wall, together with the right of ingress and
egress for the purposes, without liability to the Owner for damages arising from the use of
the easement, of constructing, repairing, and/or reconstructing the fence or wall. The
easement area shall remain unobstructed of any structures or plantings that would prohibit
access to the fence or wall for construction and maintenance purposes.

SECTION 4. UNDERGROUND ELECTRICAL DISTRIBUTION SYSTEM. An
underground electric distribution system has been or will be installed within Westfield
Village, Section Three (3) which will be designated an Underground Residential
Subdivision and which underground service area shall serve all Lots in the subdivision.
The Owner of each Lot in the Underground Residential Subdivision shall, at his own cost,
furnish, install, own, and maintain (all in accordance with the requirements of local
governing authorities and the National Electric Code) the underground service cable and
appurtenances from the point of the electric company’s metering on customer’s structure to
the paint-of attachment at such company’s installed transformers or energized secondary
junction boxes, such point of attachment to be made available by the electric company at a
point designated by such company at the property line of each Lot. The electric company
furnishing service shall make the necessary connections at said point of attachment and at
the meter. In addition, the Owner of each Lot shall, at his own cost, furnish, install, own
and maintain a meter loop (in accordance with the then current standards and
specifications of the electric company furnishing service) for the location and installation of
the meter of such electric company for the residence constructed on such Owner's Lot.
For so long as underground service is maintained in the Underground Residential
Subdivision, the electric service to each Lot therein shall be underground, uniform in
character and exclusively of the type known as smgle phase, 120/240 volt, three wire, 60

cycle, alternating current.

Easements for the underground service may be crossed by driveways and
walkways provided that the Builder or Owner makes prior arrangements with the utility
company furnishing electric service and provides and installs the necessary electric conduit
of approved type and size under such driveways or walkways prior to construction thereof.

Such easement for the underground service shall be kept clear of all other improvemens,
including buildings, patios, or other pavings, and neither Builder nor any utility company

19
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using the easements shall be liable for any damage done by either of them or their
assigns, their agents, employees, or servants, to shrubbery, frees, orimprovements (other
than crossing driveways or walkways provided the conduit has been installed as outlined

above) of the Owner and located on the land covered by said easements.

ARTICLE IX
ENFORCEMENT

The Association or any Owner shall have the right to enforce, by any proceeding at
law or in equity, the covenants, conditions, restrictions, and liens contained herein. Failure
of the Association or any Owner to enforce any of the provisions herein contained shall in

no event be deemed a waiver of the right to do so thereafter.

| ARTICLE X
GENERAL PROVISIONS

SECTION 1. TERM. These covenants shall run with the land and shall be binding
upon ali parties and all persons claiming under until December 31, 2042, after which time
said covenants shall be automatically extended for successive periods of ten (10) years
each, unless an instrument signed by the Owners of a majority of the Lots covered by this
Declaration has been recorded, agreeing to change or terminate the covenants herein, in

whole or in part.

SECTION 2. AMENDMENT.

A. By Deciarant. This Declaration may be amended unilaterally at any time and
from time to time by the Declarant (a) if such amendment is necessary to bring any
provision hereof into compliance with any applicable governmental statute, rule, or
regulation or judicial determination which shall be in conflict therewith; (b) if such
amendment is required by an institutional or governmental lender or purchaser of mortgage
loans, including, for example, the Federal National Mortgage Association or Federal Home
Loan Mortgage Corporation, to enable such lender or purchaser to make or purchase
mortgage loans on the property subject to this Declaration; or (¢) if such amendment is
necessary to enable any governmental agency or reputable private insurance company 1o
insure mortgage loans on the property subject to this Declaration.

B. By Owners. This Declaration may be amended at any time by an instrument
executed by the Owners of a majority of the Lots covered by this Declaration. Any such
amendment shall become effective when an instrument is filed for record in the Official
Public Records of Real Property of Harris County, Texas, with the signatures of the
requisite number of the Owners of the Lots.

; 20
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SECTION 3. SEVERABILITY. Invalidation of any one of these covenants by
Judgment or other court order shall in no wise affect any other provisions, which shall

remain in full force and effect except as to any terms and provisions which are invalidated.

SECTION 4. GENDER AND GRAMMAR. The singular wherever used herein shall
be construed to mean .or include the plural when applicable, and the necessary
grammatical changes required to make the provisions hereof apply either to corporations
(or other entities) or individuals, male or female, shall in all cases be assumed as though in

each case fully expressed.

SECTION 5. TITLES. The titles of this Declaration of Articles and Sections

contained herein are included for convenience only and shall not be used to construe,
interpret, or limit the meaning of any term or provision contained in this Declaration.

J,N WITNESS WHEREQF, this Declaration is executed effective as ofthe "1~ day

of T8~ 2005.

DECLARANT:

KECH | LIMITED, a Texas limited partnership

By: Kéch Corparation, Its general partner

' THE STATE OF TEXAS §
| §
COUNTY OF HARRIS  §

This instrument was acknowledged before me on the Qxb'&’ﬂay of Fé_ [a
2005 by Benjamin Cheng, President of Kech Corporation, which is the general partner of
KECH | LIMITED, a Texas limited partnershlp on behalf of said limited partnership.

[Seal]
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County: Harris
Project: Westfield Village, Section 3
M.S.G.: 041106

Job Number: 262bdy

FIELD NOTES FOR A 28.267 ACRE TRACT

Being a tract of land containing 28.267 acres, located mn the H.T.&C.R.R. Survey,

Abstract-1341, and in the H.T.&C.R.R. Survey, Abstract-436, Harms County, Texas; Said
28.267 acre tract being out of called 438.3 acre tract recorded in the name of Kech I

Limited under Harris County Clerk’s File Number (H.C.C.F.No.) R500077, and out of a

called 357.7872 acre tract recorded in the name of Benjamin J. Cheng, as Trusiee of The
Bear Creek Trust, under H.C.C.F.No. S877547, said 28.267 acre tract bemg more

particularly described by metes and bounds as follows (Bearings are based on the Texas
State Plane Coordinate System, South Central Zone, NAD &3)

Beginning at a 3/4-inch iron rod found at the most southerly southwest corner of
Westfield Village, Sec. 2, a subdivision plat of which 1s recorded under Film Code
Number 539177, Harris County Map Records, said point being in the northerly right-of-
way (R.O.W.) line of Kieth-Harrow Boulevard (100-foot wide per a 50-foot wide
R.O.W.) easement recorded under H.C.C.F.No. F773732 and a 50-foot wide street

R O.W. easement recorded under H.C.C.F.No. F942335);

Thence, along the southerly line of said Westfield Village Sec. 2, said line being the
northerly right-of-way line of said Kieth-Harrow Boulevard, North 87 degrees 59 minutes
14 seconds East, a distance of 885.24 feet to a 3/4-inch iron rod set on the easterly west
line of Westfield Village Detention Reserve, a 9.9660 acre subdivision of record under
Film Code (F.C.) No. 552079 of the Harris County Map Records, for the most easterly

northeast cormer of the herein described tract;

Thence, with the easterly west line of aforesaid Westfield Village Detention Reserve,
South 02 degrees 00 minutes 46 seconds East, a distance of 100.28 feet (Call 100.00
Feet) to a 3/4-inch iron rod set on the north line of Restricted Reserve “A” of aforesaid

Westfield Village Detention Reserve;

Thence, with the north line of aforesaid Restricted Reserve ““A” and the south R.O.W.
line of said Kieth-Harrow Boulevard, the following two (2) courses:

1. South 87 degrees 59 minutes 14 seconds West, a distance of 907.88 feet to a 3/4-
inch 1ron rod set for an angle point; -

2. South 87 degrees 56 minutes 58 seconds West, a distance of 160.30 feet to a 3/4-
inch 1ron rod set for an angle point; |
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Thence, through and across aforesaid 438.3 acre tract and aforesaid 357.7872 acre tract,

North 02 degrees 00 minutes 46 seconds West, a distance of 100.39 feet to a 3/4-inch wron
rod set on the north R.O.W. line of aforesaid Kieth-Harrow Boulevard;

Thence, with the north R.O.W. line of aforesaid Kieth-Harrow Boulevard and contimuing
through and across aforesaid 438.3 acre tract, the following sixteen (16) courses:

1. South 87 degrees 59 minutes 14 seconds West, a distance of 470.70 feet to a 3/4-
inch 1ron rod set;

2. 618.92 feet along the arc of a curve to the right, having a central angle of 18
degrees 11 minutes 26 seconds, a radius of 1950.00 feet and a chord that bears
North 82 degrees 55 minutes 12 seconds West, a distance 0f 616.33 fectto a 3/4-

inch iron rod set;

3. North 73 degrees 49 minutes 38 seconds West, a distance of 53.36 feet to a 3/4-
inch iron rod set;

4. North 24 degrees 22 minutes 55 seconds East, a distance of 133.07 feet to a 3/4-
inch iron rod set;

G feét along the arc of a non-tangent curve to the right, having a central angle
of 03 degrees 06 minutes 49 seconds, a radius of 305.00 feet and a chord that
bears North 64 degrees 03 minutes 41 seconds West, a distance of 16.57 feet to a

3/4-inch ron rogd set;

6. North 27 degrees 29 minutes 44 seconds East, a distance of 165.00 feet to a 3/4-
inch iron rod set; | |

7. North 52 degrees 00 nunutes 47 seconds West, a distance of 50.98 feet to a 3/4-
inch iron rod set;

8. North 31 degrees 01 minutes 48 seconds West, a distance of 50.98 feet to a 3/4-
inch 1ron rod set;

9. North 10 degrees 38 minutes 01 seconds West, a distance of 50.90 feet to a 3/4-
1nch 1ron rod set; - -

10. North 04 degrees 27 minutes 00 seconds West, a distance o1 1 10.00 feet to a 3/4-

inch 1ron rod set;
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11. North 02 degrees 44 minutes 27 seconds West, a distance of 74.89 feet to a 3/4-
inch iron rod set;

12. Norﬂ].()s degrees 58 minutes 18 seconds West, a distance of 111.39 feet to a 3/4
inch iron rod set;

13. North 14 degrees 48 minutes 05 seconds West, a distance of 59.82 feet to a 3/4-
inch iron rod set;

14. South 72 degrees 30 minutes 14 seconds West, a dlstance o1 15.44 feet to a 3/4-
inch 1ron rod set;

j 5 Noxfl:h 17 degrees 29 minutes 46 seconds West, a distance of 200.00 feet to a 3/4- -
inch iron rod set;

16. North 72 degrees 30 minutes 14 seconds East, a distance of 877.09 feet to a 3/4-
inch iron rod found at the northwest comer of aforesaid Sec. 2;

- Thence, with the westerly lines of aforesaid Sec. 2, the following sixteen (16) courses:

1. South 17 degrees 29 minutes 46 seconds East, a distance of 204.85 feet to a 3/4-
inch iron rod found;

2. South 17 degrees 16 minutes 31 seconds East, a dlstance of 62.37 feet to a 3/4-
inch iron rod found; |

3. South 15 degrees 15 minutes 06 seconds East, a d1stance of 61.10 feet to a 3/4-
inch 1ron rod found;

4. South 13 degrees 21 minutes 52 seconds East a-distance crf 61 10 feet to a 3;’4-
inch iron md found; |

5. South 11 degrees 28 minutes 37 seconds East, a ﬁi stance of 61.10 feet to a 3/4-
inch 1ron rod found;

6. South 09 degrees 35 minutes 23 seconds East, a distance of 61.10 feet to a 3/4-
inch iron rod found; -

7. South 07 degrees 42 minutes 08 sac:cmds East, a distance of 61.10 feet to a 3/4-
inch iron rod found;

8. South 05 degrees 48 minutes 53 seconds East, a distance of 61.10 feet to a 3/4-
inch 1ron rod found;:
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9. South 03 degrees 55 minutes 39 seconds East, a distance of 61.10 feet to a 3/4-
inch iron rod found;

10. South 02 degrees 00 minutes 46 seconds East, a distance of 183.34 feet to a 3/4-
inch iron rod found;

11. North 87 degrees 59 minutes 14 seconds East, a distance of 3.22 feet to a 3/4-inch
iron rod found; -

~ 12. South 02 degrees 00 minutes 46 seconds East, a distance of 120.00 feet to a 3/4-
inch iron rod found;

13. North 87 degrees 59 minutes 14 seconds East, a distance of 353.98 feet to a 3/4-
inch iron rod found;

14. South 02 degrees 00 minutes 46 seconds East, a distance of 169.90 feet to a 3/4-
inch iron rod found;

15. North 87 degrees 59 minutes 14 seconds East, a distance of 29.34 feet to a 3/4-
inch 1ron rod found;

16. South 02 degrees 00 minutes 46 seconds East, a distance of 1 34.86 feet to the -
Point of Beginning and containing 28:267 acres.

A SURVEY PLAT WITH MSG JOB NUMBER 262BDY DATED 09-19-02 AND
REVISED JANUARY 19, 2005, ACCOMPNIES THIS METES AND BOUNDS

DESCRIPTION. |
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